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3221 

Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3705 
RED  CROSS  MONTH,  1966 
By  th«  President  of  Hio  Unitod  Statos  of  Amorica 
A  Proclamation 

The  Red  Cross  is  a  symbol  of  mercy  throughout  the  world. 

It  is  our  first  assurance  of  help  in  time  of  disaster. 

It  accompanies  the  soldier  on  the  battlefield,  and  even  into  the  prison 
camps  of  the  enemy. 

Our  role  in  the  international  Red  Cross  movement  is  carried  on 
by  the  American  National  Red  Cross.  No  group  of  Americans  per¬ 
forms  a  more  humanitarian  service,  or  is  more  oeserving  of  support, 
than  the  2,000,000  volunteers  enrollra  in  the  8,500  Red  Cross  Chapters 
across  our  nation. 

This  year  alone,  the  Red  Cross  will  respond  to  the  needs  of  the 
victims  of  some  12,000  to  14/)00  disasters. 

It  will  supply  half  of  all  the  blood  used  by  our  doctors  and  hospitals. 

It  will  save  countless  lives  by  teaching  more  than  50  million  Amer¬ 
icans  the  skills  of  First  Aid  and  Water  Safety. 

Above  all,  it  will  be  a  firm  and  constant  source  of  service  and  help 
to  the  members  of  our  Armed  Forces  and  their  families,  both  here 
and  overseas.  ' 

■  This  faithful  and  unselfish  work  of  millions  of  Red  Cross  volunteers 
depends  upon  the  unstinting  support  of  all  Americans.  The  Red 
Cross  wor^  for  all;  it  needs  the  nelp  of  all. ' 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America  and  Honorary  Chairman  of  the  Amer¬ 
ican  National  Red  Cross,  do  hereby  designate  March,  1966  as  Red 
Cross  Month ;  and  I  urge  all  Americans  to  ^ve  this  voluntary  orga¬ 
nization  their  full  support  for  the  benefit  ot  &11  of  our  citizens. 

IN  WITNESS  WHEREO^  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  twenty-fourth  day  of 
Februi^  in  the  vear  of  our  Lord  nin^e^  hundred  and 
[sEAi.]  sixty-six,  and  of  me  Independence  of  the  United  States  of 
America  the  one  hundred  and  ninetieth. 

Ltndon  B.  Johnson 

By  the  President: 

Dean  Rttbk, 

Secretary  of  State. 

[FJL  Doc.  06-2180;  FUed,  Feb.  28,  1900;  11:00  aan.] 
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THE  PRESID»4T 


Proclamation  3706 
NATIONAL  FARM  SAFETY  WEEK,  1966 
By  Hi*  Pr«tid«nl  of  tho  Unitod  Statos  of  Amorica 
A  Proclamation 


American  farmers  have  achieved  more  pn^press  during  the  past 
th^  decades  than  in  all  our  previous  history. 

Thanks  to  that  progress,  a  single  farmer  today  can  do  all  the  work 
that  once  was  performed  by  four.  One  American  farmer  today  feeds 
and  clothes  himself  and  32  others — and  thb  is  the  true  foundation  of 
our  national  abundance. 

There  is  one  area 'of  farm  life,  however,  which  still  needs  much 
improvement.  Accidents  continue  to  cost  the  lives  of  thousands  of 
men,  women,  and  children  on  our  farms,  and  disable  nearly  750,000 
more  each  year. 

This  grievous  uid  tmnecessary  waste  of  human  and  economic  re¬ 
sources,  plus  the  profound  physical  and  psychological  damage  suf¬ 
fered  by  members  of  farm  families,  causes  me  to  view  the  rural 
accident  problem  as  a  matter  of  national  concern. 

For  this  reason,  I  urge  all  farm  families  to  help  achieve  our  goal  of 
safer  rural  communities  by  eliminating  those  hazards  and  unsam  prac¬ 
tices  that.cause  or  contribute  to  accidents.  Progress  toward  this  goal 
is  the  objective  of  National  Farm  Safety  Week,  1966. 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America^  do  hereby  call  on  the  people  of  the 
Nation  to  observe  the  week  be^nning  July  24, 1966,  as  National  Farm 
Safety  Week.  I  urge  all  families  ^o  live  on  farms,  and  all  persons 
and  groups  serving  or  allied  with  agriculture,  to  unite  for  safety, 
and  apply  full  energy  and  determination  to  the  vital  task  of  reducing 
accidents  at  work,  in  homes,  at  recreation,  and  on  the  roadways. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  a^ed. 


DONE  at  the  City  of  Washington  this  twenty- fourth  day  of  Feb¬ 
ruary  in  the  year  of  our  Lord  nineteen  hundred  and  sixty-six, 
[seal]'' and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  ninetieth. 

Ltkdon  B.  Johnson 

By  the  President: 

/ 

Dean  Rusk, 

Secretary  of  State. 

[F.R.  Doc.  66-2184 ;  Filed,  Feb.  28, 1966 ;  U :  00  ajn.]  _ 
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Rules  and  Regulations 


Title  1— CENERAL  PROVISIONS 

Chapter  I— Administrativ*  CornmHt** 
of  tho  Fodoral  Rogistor 

CFR  CHECKLIST 

1966  Issuancos 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register.  Is  published  In 
the  first  Issue  of  each  month.  It  Is  ar¬ 
ranged  In  the  order  of  CFR  titles,  and 
shows  the  Issuance  date  and  price  of 
revised  volumes  and  supplements  of  the 
Code  of  Federal  Regulations  Issued  to 
date  during  1966.  New  units  Issued 
during  the  month  are  announced  on  the 
Inside  cover  of  the  daily  Federal  Regis¬ 
ter  as  they  become  available. 

Order  from  Superintendent  of  Docu¬ 
ments,  Government  Printing  Office, 
Washington.  D.C..  20402. 


CFR  Unit  (as  of  Jan.  1.  1066) :  Price 

7  Parts  46-61  (Rev.) _ $1.00 

26  Parts  600-599 _  (•) 

35 _  (•) 

46  Parts  146-149  (Rev.)— .  2.50 


Title  7— AGRICULTURE 

Chapter  IV — Fadaral  Crop  Insuranco 
Corporation,  Department  of  Agri¬ 
culture 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and  Succeeding  Crop  Years 

Discontinuance  or  Insurance  in  Coun¬ 
ties  Previously  Designated  ros 
Barley  Crop  Insurance 

The  counties  listed  below  are  hereby 
deleted  from  the  list  of  counties  pub¬ 
lished  In  the  Federal  Rbcuter  on  March 
4. 1965  (30  Fit.  2781).  which  were  desig¬ 
nated  for  barley  crop  Insurance  for  the 
1966  crop  year  pursuant  to  the  authority 
contained  In  I  401.1  of  the  above-iden¬ 
tified  regulations. 

Idaho 

Boundary.  Butte. 

(Secs.  606,  616,  62  Stat.  78,  aa  amended,  77, 
as  amended;  7  UB.O.  1606,  1616) 

[seal]  John  N.  Lurr, 

Manager, 

Federal  Crop  Insurance  Corporation. 

(Fit.  Doc.  66-3117;  FUed,  Feb.  38,  1066; 
8:49  am.] 


*Notb:  No  amendments  to  these  volumes 
wwe  promulgated  during  1066.  The  cumu¬ 
lative  pocket  supplements  Issued  as  of  Jan¬ 
uary  1,  1066,  should  be  retained. 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpait— Regulations  for  tho  1961 
and  Succeeding  Crop  Years 

Discontinuance  or  Insurance  in  Coun¬ 
ties  Previously  Designated  for 
Wheat  Crop  Insurance 

The  counties  listed  below  are  hereby 
deleted  irom  the  list  of  counties  pub¬ 
lished  in  the  Federal  Register  on  March 
4,  1965  (30  Fit.  2782),  which  were  desig¬ 
nated  for  wheat  crc^  Insurance  for  the 
1966  crop  year  pursuant  to  the  authority 
contained  In  I  401.1  of  the  above-identi¬ 
fied  regulations. 


Clinton. 
Charles  Idlx. 


Misaoxnu 
South  Dakota 


(Secs.  606,  616,  63  Stat.  73,  as  amended,  77, 
as  amended;  7  UB.C.  1606,  1616) 


[seal]  John  N.  Lurr, 

Manager, 

Federal  Crop  Insurance  Corporation. 


IFJt.  Doc.  66-3118;  FUed,  Feb.  38,  1066; 
8:40  am.] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Miik),  Department  of  Agri¬ 
culture 

(UUk  Order  33] 

PART  1033— MILK  IN  GREATER  CIN¬ 
CINNATI  MARKETING  AREA 

Order  Amending  Order 
§  1033.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
In  addition  to  the  findings  and  deter¬ 
minations  previous  made  In  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  Uie  previously  issued  amendments 
thereto;  and  all  of  the  said  previous  find¬ 
ings  and  determinations  are  hereby  rati¬ 
fied  and  affirmed,  except  Insofar  as  such 
findings  and  determinations  may  be  in 
confilct  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ3.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
ordor  regulating  the  handling  of  milk  in 
the  Greater  Cincinnati  marketing  area. 
Upcm  the  basis  of  the  evidence  intro¬ 


duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend¬ 
ed.  and  idl  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  ecimomlc  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amend^,  are  such  prices  as  will 
reflect  the  aforesitid  factors.  Insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  Interest; 

(3)  The  said  order  as  hereby  amend¬ 
ed,  regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  In  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  In  the  public  Interest  to  make  this 
order  amending  the  order  effective  not 
later  than  March  1,  1966.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator  was 
Issued  February  1,  1966,  and  the  decision 
of  the  Assistant  Secretary  containing 
all  amendment  provisions  of  this  order 
was  Issued  February  21,  1966.  The 
changes  effected  by  this  order  will  not  re¬ 
quire  extensive  preparation  or  substan¬ 
tial  alteration  in  method  of  (^ration  for 
handlers.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  March  1, 
1966,  and  that  it  would  be  contrary  to 
the  public  Interest  to  delay  the  effective 
date  of  this  amendment  for  30  days 
after  its  publication  in  the  Federal  Reg¬ 
ister.  (Sec.  4(c),  Administrative  Pro¬ 
cedure  Act,  5  UB.C.  1001-1011) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  sec.  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  Is 
marketed  within  the  marketing  area,  to 
sign  a  prcHiosed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  Issuance  of  this  order,  amend¬ 
ing  the  order.  Is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  Interests  of  pro¬ 
ducers  as  defined  In  the  order  as  hereby 
amended;  and 

(3)  The  Issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
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at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  milk  in  the  Greater  Cincinnati 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms 
and  conditions  of  the  aforesaid  order, 
as  amended,  and  as  hereby  further 
amended,  as  follows: 

1.  Section  1033.14  is  revised  to  read  as 
follows: 

§  1033.14  Other  sourre  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  during  the  month  in  the 
form  of  fluid  milk  products,  except: 

(1)  Fluid  milk  products  received  from 
other  pool  plants; 

(2)  Sterilized  cream  received  and  dis¬ 
posed  of  in  the  same  glass  or  metal  her¬ 
metically  sealed  container; 

(3)  Inventory  of  fluid  milk  products 
at  the  beginning  of  the  month;  and 

(4)  Producer  milk;  and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  pool  plant)  that 
are  reprocessed,  repackaged,  or  converted 
to  another  product  during  the  month  or 
for  which  other  utilization  or  disposition 
is  not  established  pursusuit  to  S  1033.33. 

2.  Section  1033.15  is  revised  to  read  as 
follows; 

§  1033.15  Fluid  milk  product. 

“Fluid  milk  product”  means  the  fluid 
form  of : 

(a)  Milk,  skim  milk,  buttermilk,  fla¬ 
vored  milk,  milk  drink,  eggnog,  concen¬ 
trated  milk,  whipped  cream,  cream 
(sweet  or  sour) ;  and 

(b)  Any  mixture  of  milk,  skim  milk 
or  cream  including  fluid,  frozen  or  semi- 
frozen  malted  milk  and  milk  shake  mix¬ 
tures  containing  less  than  15  percent 
total  milk  solids. 

(c)  Excluded  from  this  definition  are: 
Frozen  storage  cream,  aerated  cream  in 
dispensers,  ice  cream  and  frozen  des¬ 
sert  mixes,  pancake  mix,  evaporated  and 
condensed  milk,  and  any  sour  mixture  of 
skim  milk  and  butterfat  in  nonfluid  form 
to  which  cheese  or  any  food  substance 
other  than  a  milk  product  has  been  added 
and  which  is  disposed  of  as  other  than 
sour  cream. 

3.  Section  1033.41  is  revised  to  read 
as  follows: 

§  1033.41  QaMcs  of  utiliMtioo. 

Subject  to  the  conditions  set  forth  in 
!$  1033.43  and  1033.44,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shaU  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  (rf  a  fluid 
milk  product  except: 

(i)  Fluid  milk  products  classified  as 
Class  n  pursuant  to  paragraph  (b)  (2), 
(3),  and  (4)  of  this  section; 


(ii)  Sterilized  cream  disposed  of  in 
the  same  glass  or  metal  hermetically 
sealed  oontainer  in  which  received; 

(Hi)  Fluid  milk  products  which  are 
fortified  with  the  addition  of  milk  solids 
shall  be  Class  I  in  an  amount  equal  only 
to  the  weight  of  an  equal  volume  of  an 
unmodified  fiuid  milk  product  of  the 
same  nature  and  butterfat  content. 

(2)  Not  accounted  for  as  Class  n  milk; 

(b)  Class  n  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Ice  cream,  frozen  desserts,  frozen 
cream,  cheese,  butter,  and  pancake  mix; 

(ii)  Ice  cream  and  frozen  dessert 
mixes,  excluding  malted  milk  or  milk 
shake  mixtures  containing  less  than  15 
percent  total  milk  solids; 

(iii)  Milk  or  skim  milk  and  cream  mix¬ 
tures  di^Tosed  of  in  containers  or  dis¬ 
pensers  under  pressure  for  the  purpose 
of  dispensing  a  whipped  or  aerated  prod¬ 
uct; 

(iv)  Any  sour  mixture  of  skim  milk 
and  butterfat  in  nonfluid  form  to  which 
cheese  or  any 'food  substance  other  than 
a  milk  product  has  been  added  and  which 
is  disposed  of  as  other  than  soiu:  cream; 

(v)  Spray  and  roller  process  nonfat 
dry  milk  solids; 

(vi)  Evaporated  and  condensed  milk 
(or  skim  milk)  either  in  bulk  or  in 
hermetically  sealed  cans;  and 

(2)  Skim  milk  contained  in  that  por¬ 
tion  of  fortified  fluid  milk  products  not 
classified  as  Class  I  milk  pursuant  to 
paragraph  (a)  (1)  (ill)  of  this  section; 

(3)  Disposed  of  in  bulk  as  milk,  skim 
milk  or  cream  to  any  (XMnmerclal  food 
processing  establishment  where  food 
products  are  prepared  only  for  consump¬ 
tion  off  the  premises; 

(4)  Specifically  accounted  for  as 
dumpted,  filled  or  disposed  of  for  animal 
feed; 

(5)  Contained  in  Inventories  of  fluid 
milk  products; 

(6)  In  shrinkage  of  skim  milk  and  but¬ 
terfat,  respectively,  assigned  pursuant  to 
1  1033.42(b^  (1),  but  not  in  excess  of  2 
percent  of  such  milk;  and 

(7)  In  shrinkage  of  skim  milk  and  but¬ 
terfat,  reflectively,  assigned  pursuant  to 
S  1033.42(b)  (2). 

§  1033.42  [Amended] 

4.  In  i  1033.42(b),  the  words  “or  Class 
m”,  where  they  an>ear  in  two  places,  are 
deleted. 

§  1033.43  [Amended] 

5.  In  S  1033.43,  paragnu>h  (c)  (3)  (iv)  is 
revised  by  deleting  the  proviso  and  by 
certain  other  changes  so  that  paragraph 
(e)  (3)  (iv)  now  reads  “To  the  extent  that 
Class  I  utUlsLtion  is  not  so  assigned  to  it, 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  as  Class  n  milk 
and;** 

6.  m  S  1033.43(d)(3).  the  words  “or 
Class  m**.  where  they  aK>ear  in  two 
places,  are  deleted. 

7.  In  1  1033.43(d)(5).  the  phrase  “or 
Class  m.  irtilchever  is  more  nearty  simi¬ 
lar  to  the  class  to  vdilch  allocated  in  the 
other  order*’  is  deleted. 


§  1033.45  [Amended] 

8.  In  i  1033.45,  the  phrase  Immediately 
preceding  the  proviso  “C2ass  I  milk.  Class 
n  milk,  and  Class  HI  milk  for  such  han¬ 
dler”  is  changed  to  read  “Class  I  milk 
and  Class  n  milk  for  such  handler”. 

§  1033.46  [Amended] 

9.  In  1  1033.48,  the  following  changes 
are  made: 

A.  In  paragraph  (a)(l>,  the  words 
“Class  m”,  where  they  appear  in  two 
places,  are  changed  to  “cilass  11",  and 
the  reference  “11033.41(c)(6)*’  is 
changed  to  “S  1033.41(b)(6)”. 

B.  In  paragraph  (a)  (3)  (i) ,  the  words 
“Class  m”  are  changed  to  “Class  II”. 

C.  In  the  introduct(MT  text  of  para¬ 
graph  (a)(3).  the  phrase  “the  lowest- 
priced  use  available”  is  deleted  and  the 
words  “Class  n”  are  substituted  thereof. 

D.  In  paragraph  (a)  (4) .  the  text 
which  reads  as  follows  is  deleted:  “or 
Class  m.  according  to  the  classification 
claimed  by  the  handler;  except  that  skim 
milk  allocated  pursusmt  to  subparagraph 
(4)  (ii)  of  this  paragraph  shail  be  sub¬ 
tracted  as  specified  in  that  subpara¬ 
graph”. 

E.  In  paragnu)h  (a)  (4)  (i) ,  the  words 
“or  Class  m.”  where  they  appear  in  two 
places,  are  deleted. 

P.  In  the  introductory  text  ot  para¬ 
graph  (a)(4)(il),  the  text  enclos^  in 
parenthesis  is  deleted. 

O.  In  paragraph  (a)  (4)  (ii)  (c)  (2) .  the 
first  sentence  is  revised  to  read  “Should 
such  computation  result  in  a  quantity  to 
be  subtracted  from  Class  n  which  is  in 
excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n,  the  pounds  of  skim 
milk  in  Class  n  shall  be  Increased  to 
the  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  CHass  I  shall  be 
decreased  a  like  amount.” 

H.  In  paragraph  (a)  (4)  (ill) ,  the 
phrase  “and  Class  m  milk”  and  the 
phrase  “or  Class  m”  are  deleted. 

I.  In  paragraph  (a)(6).  the  words 
“Class  m”  are  changed  to  “Class  II”. 

J.  In  the  introductory  text  of  para¬ 
graph  (a)  (8)  (i) .  the  i^rase  “of  all  Class 
n  milk  and  Class  m  milk”  is  changed 
to  read  “of  all  Class  n  milk”. 

K.  In  paragraiA  (a)  (8)  (ii) ,  the  words 
“and  Class  IQ”,  where  they  aivcar  in 
two  pdaoes,  are  deleted. 

L.  In  paragrairfi  (a)  (10),  the  word 
“all”  is  deleted  and  the  word  “both”  is 
substituted  thereof ;  also  the  phrase  “the 
lowest-priced  use  available”  is  deleted 
and  the  words  “Class  n”  are  substituted 
thereof. 

§  1033.51  [Amended] 

10.  Section  1033.51  is  revised  as  fol¬ 
lows: 

A.  In  the  introductory  text  of  para- 
graidi  (a) ,  the  figure  “50”  is  changed  to 
“30”. 

B.  Paragraph  (c)  is  revoked  and  the 
text  of  paragraph  (b)  is  revised  to  read 
as  follows: 

(b)  Class  II  milk.  ’The  Class  n  milk 
price  shall  be  the  basic  formula  price 
for  the  mcmth  except  that  in  no  event 
shall  such  price  exceed  an  amount  com¬ 
puted  from  the  sum  of  subparagraphs 
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(1)  and  (2)  of  this  paragraph  rounded 
to  the  nearest  cent,  plus  10  cents: 

(1)  From  the  Chicago  butter  price, 
subtract  3.0  cents,  add  20  percent  of  the 
resulting  amount  and  then  multiply  3.5; 
and 

(2)  Frcnn  the  weighted  average  of  car- 
lot  prices  per  pound  of  spray  process  non¬ 
fat  dry  milk  for  human  consiunption. 
f  .o.b.  Chicago  area  manufacturing  plants, 
as  published  for  the  month  by  the  UJ3. 
Department  of  Agriculture,  subtract  5.5 
cents,  multiply  by  8.5  and  then  multiply 
by  0.965. 

§  1033.52  [Amended] 

11.  In  §  1033A2,  paragraph  (c)  is  re¬ 
voked  and  paragraph  (b)  is  revised  to 
read:  "Class  II  milk.  Multiply  the  Chi¬ 
cago  butter  price  for  the  month  by  0.115.” 

§  1033.53  [Amended] 

12.  Section  1033.53  Is  amended  as  fol¬ 
lows: 

A.  In  paragraph  (a)(1),  the  phrase 
"or  as  condensed  skim  milk  or  frozen 
cream”  is  deleted. 

B.  In  paragraph  (a)  (2) ,  the  words,  "or 
Class  n”,  where  they  appear  in  two 
places,  are  deleted. 

C.  In  paragraph  (b) ,  the  phrase  "and 
Class  n  milk”  is  deleted. 

§  1033.60  [Amended] 

13.  In  i  1033.60,  paragraph  (d)  is  re¬ 
vised  by  deleting  the  words  "Class  HI” 
and  substituting  the  words  "Class  II” 
thereof,  and  by  deleting  the  parentheti¬ 
cal  phrase  "for  other  than  butter”. 

§  1033.61  [Amended] 

14.  In  S  1033 Jl,  paragraph  (a)(l)(i) 
Is  revised  by  deleting  the  words  “Class 
m”  and  substituting  “Class  n”  thereof; 

15.  In  i  1033.61,  paragraph  (b)  (4)  Is 
revised  by  deleting  the  phrase  “or  the 
Class  m  price  (for  other  than  butter), 
whichever  is  higher”  and  substituting 
the  parenthetical  phrase  "(not  to  be  less 
than  the  CTlass  n  price)”. 

§  1033.72  [Amended] 

16.  In  1  1033.72,  paragraph  (b)  is  re¬ 
vised  by  deleting  the  words  “Class  m” 
and  substituting  "Class  n”  thereof,  and 
by  deleting  the  phrase  "for  other  than 
blitter.” 

(Secs.  1-19,  48  Stat.  31,  ss  amended;  7  U.S.C. 
601-674) 

Effective  date.  March  1,  1966. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  24, 1966. 

Orvilli  L.  FRmiAif , 
Secretary. 

(FH.  Doc.  66-2128;  Filed,  Feb.  28,  1066; 
8:60  ajn.] 


[Milk  Order  84] 

PART  1034— MILK  IN  DAYTON- 
SPRINGFIELD,  OHIO,  MARKETING 
AREA 

Order  Amending  Order 
§  1034.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
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in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous  find¬ 
ings  and  determinations  are  hereby  rati¬ 
fied  and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tlmis  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UB.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Dayton-Springfleld,  Ohio,  marketing 
area.  Upon  the  basis  of  the  evidence 
introduce  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act ; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such  prices 
as  will  refiect  the  aforea^d  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  i)ersons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hefudng  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  cHrder  effective  not 
later  than  March  1. 1966.  Any  delay  be¬ 
yond  that  date  would  tend  to  disrupt  the 
orderly  marketing  of  milk  in  the  market¬ 
ing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator 
was  Issued  February  1,  1966,  and  the 
decision  of  the  Assistant  Secretary  con¬ 
taining  all  amendment  provisions  of  this 
order  was  issued  February  21, 1966.  The 
changes  effected  by  this  order  will  not 
require  extensive  preparation  or  sub¬ 
stantial  alteration  in  method  of  opera¬ 
tion  for  handlers.  In  view  of  the  fore¬ 
going.  it  is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
order  amending  the  order  effective 
March  1, 1966,  and  that  it  would  be  con¬ 
trary  to  the  public  interest  to  delay  the 
effective  date  of  this  amendment  tot  30 
days  after  its  publication  in  the  Fxdxral 
Rbgistxr.  (Sec.  4(c),  Administrative 
Procedure  Act,  5  UB.C.  1001-1011) 

(c)  Determination.  It  is  hereby  de¬ 
termined  that: 


(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  sec.  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  Is 
marketed  within  Uie  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  Issuance  of  the  order  amend¬ 
ing  the  order  Is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area.-' 

Ordxx  Rxlativk  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  milk  in  the  Dayton-Springfield, 
Ohio,  marketing  area  shall  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby  fur¬ 
ther  amended,  as  follows: 

§  1034.51  [Amended] 

1.  In  S  1034.51,  paragraph  (a)  is  re¬ 
vised  by  changing  the  figure  “50”  to  "39”. 

(Saca.  1-19,  48  SUt.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date.  March  1,  1966. 

Signed  at  Washington,  D.C.,  an  Febru¬ 
ary  24,  1966. 

Orville  L.  Frexiian, 

Secretary. 

(FJl.  Doc.  66-2129;  FUed,  Feb.  28,  1966: 

8:50  a.m.] 


[MUk  Order  106] 

PART  1106— MILK  IN  OKLAHOMA 
METROPOLITAN  MARKETING  AREA 

Order  Amending  Order 
§  1106.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR 
Part  900).  a  public  hearing  was  held 
upon  certidn  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Oklahoma  Metropolitan 
marketing  area.  Upon  the  basis  of  the 
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evidence  introduced  at  su(di  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  Ihe  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act: 

(2)  Hie  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  M  in  the  public  inter¬ 
est;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  Is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  March  1,  1966.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
tiie  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Eieputy  Administrator, 
Regiilatory  Programs  was  issued  Decem¬ 
ber  20,  1965,  and  the  decision  of  the 
Assistant  Secretary  containing  all 
amendment  provisions  of  this  order,  was 
issued  January  28,  1966.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial  al¬ 
teration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it  Is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  March  1. 
1966,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  order  for  30  days  after  its 
publication  in  the  Federal  Recistsx. 
(Sec.  4(c),  Administrative  Procedure 
Act,5U.S.C.  1001-1011) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that; 

(1)  The  refusal  or  failure  <A  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  Sec.  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declai^  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  herein 
amended; 

(3)  The  issusmce  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area; 
and 

(4)  The  inclusion  ol  provisions  in  the 
order  for  a  “base-excess”  plan  were  not 
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separately  aiH>roved  by  producers  who 
participated  in  a  referendum  in  which 
each  individual  producer  had  one  vote 
and  who  during  the  determined  repre- 
soitative  polod  were  engaged  In  the 
production  of  milk  for  sale  in  the  mar¬ 
keting  area.  Such  provisions  are  there¬ 
fore  not  included  in  this  amending  order. 

Order  Relative  to  Hanolimc 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  milk  in  the  Oklahoma  Metro¬ 
politan  marketing  area  shall  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended  and  as  hereby  amend¬ 
ed,  as  follows: 

1.  Section  1106.12  is  revised  to  read  as 
follows; 

§  1106.12  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handlM’  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act.  who  under  a  dairy 
farm  permit,  authorization,  or  rating  for 
the  production  of  milk  to  be  di^x>sed  of 
as  Grade  A  milk  issued  by  a  duly  consti¬ 
tuted  State  or  municipal  health  authority 
or  by  an  agency  of  the  Federal  Govern¬ 
ment  l(x:ated  in  the  marketing  area,  pro¬ 
duces  milk  which  is  received  at  a  pool 
plant  directly  from  the  farm  of  such  per¬ 
son.  This  definition  shall  include  any 
person  meeting  the  above  requirements 
whose  milk  is  caused  by  a  handler  to  be 
diverted  from  a  p(x>l  plant  to  a  nonpool 
plant  for  the  account  of  such  hanger, 
and  milk  so  diverted  shall  be  deemed  to 
have  been  received  at  the  pool  plant  from 
which  it  is  diverted  for  the  purpose  of 
determining  location  differentials  pur¬ 
suant  to  S  1106.81.  Ihis  definition  shall 
not  Include  any  person  with  respect  to 
milk  produced  by  him  which  is  (Uverted 
to  a  pool  plant  from  an  other  order  plant 
If  the  other  order  designates  siKh  per¬ 
son  as  a  producer  imder  that  order  and 
the  handler  diverting  such  milk  under 
the  other  order  and  the  operator  of  the 
pool  plant  have  each  requested  Class  n 
classification  in  the  reports  of  receipts 
and  utilization  filed  with  their  respective 
market  administrators.  Neither  shall  it 
Include  any  person  with  respect  to  miUc 
produced  by  him  which  is  diverted  to  an 
other  order  plant  If  such  person  is  desig¬ 
nated  as  a  producer  with  respect  to  such 
milk  under  the  otbo:  order. 

2.  Section  1106.30(f)  is  revised  to  read 
as  follows: 

§  1 106.30  Reports  of  receipts  and  utfli- 
cation. 

•  •  •  •  • 

(f)  The  quantities  of  skim  mtlir  and 
butterf  at  contained  in  opening  and  clos¬ 
ing  inventories  of  fiuld  milk  products 
separately  in  bulk  and  in  packaged  form; 
and 

•  •  •  •  • 

3.  In  S  1106.41,  paragraphs  (a)  and 
(b)  (7)  are  revised  to  read  as  follows: 

§  1 106.41  dasses  of  ntiiimtiosi. 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterf  at: 
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(1)  Disposed  of  in  the  form  of  fluid 
milk  products  except: 

(1)  Ruid  milk  products  classified  as 
Class  n  pursuant  to  paragraph  (b)  (2) , 
(3)-,  (4),  and  (8)  of  this  section;  and 

(ii)  Fluid  milk  products  which  are 
fortified  with  nonfat  milk  solids  shall 
be  Class  1  in  an  amount  equal  only  to 
the  weight  of  an  equal  volume  of  an 
unfortified  product  of  the  same  butter- 
fat  content; 

(2)  In  inventory  of  fluid  milk  prod¬ 
ucts  in  packaged  form  on  hand  at  the 
end  of  the  accoimting  pericxl;  and 

(3)  Not  specifically  accounted  for  as 
Class  n  utilization;  and 

(b)  •  •  • 

(7)  In  inventory  of  fluid  milk  prod¬ 
ucts  in  bulk  form  on  hand  at  the  end 
of  the  accounting  period;  and 

•  •  *  •  • 

4.  In  S  1106.44(e),  the  introductory 
text  and  subparagraph  (3)  are  revised 
to  read  as  follows: 

§  1106.44  TniiMfer*. 

•  •  •  •  • 

(e)  As  follows,  if  transferred,  or  di¬ 
verted  pursuant  to  subparagraph  (3)  of 
this  paragraph,  to  an  other  order  plant 
in  excess  of  receipts  from  such  plant  in 
the  same  category  as  described  in  sub- 
paragraph  (1),  (2),  or  (3)  of  this  para¬ 
graph: 

•  •  •  •  A 

(3)  If  both  the  transferor  handler 
and  the  operator  of  the  transferee  plant 
so  request  in  the  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  sulminlstrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  Class  n  to  the  extent  of  the  Class  II 
utilization  (or  comparable  utilizaticm 
under  such  other  order)  available  for 
such  assignment  pursuant  to  the  alloca¬ 
tion  provisions  of  the  transferee  order; 

•  •  •  •  • 

5.  InS  1106.46(a),anew8ubparagrai^ 
(2-a)  is  added  immediately  following 
subparagraph  (2)  and  subparagraph  (5) 
is  revised,  an  of  which  now  read  as  fol¬ 
lows: 

§  1106.46  ARoratioB  of  Aim  milk  and 
batlerfat  claaaified. 

•  •  •  •  • 

(a)  •  •  • 

(2-a)  Except  for  the  first  month  this 
provision  Is  ^ective,  subtract  from  the 
remaining  pounds  of  skim  milk  in  Class 
I  milk,  the  pounds  of  skim  milk  in  in¬ 
ventory  of  fluid  milk  products  in  pack¬ 
aged  form  on  hand  at  the  beginning  of 
the  accounting  period; 

•  •  A  •  • 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  bulk  fluid 
milk  products  (and.  feu*  the  first  month 
subpsuagraph  (2-a)  of  this  paragraph 
is  effective,  the  pounds  of  fluid  milk  pr(^- 
ucts  in  packaged  form)  on  hand  at  the 
beginning  of  the  accounting  period; 

•  •  •  #  • 

6.  Section  1106.5t(a)  is  revised  to  read 
as  follows; 
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§  1106.53  Location  adjustment  to  han* 
dlera. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  outside  the  State 
of  Texas  and  that  portion  of  the  State  of 
Oklahoma  that  is  south  of  the  northern 
boundaries  of  Beckham,  Washita,  Caddo, 
Canadian,  Oklahoma,  Pottawatomie,  and 
Seminole  Counties  and  west  of  the  east¬ 
ern  boundaries  of  Seminole,  Pontotoc, 
Johnston,  and  Marshall  Counties,  and  50 
or  more  miles  from  the  City  Hall  in 
Oklahoma  City,  by  the  shortest  hard¬ 
surfaced  highway  distance  as  determined 
by  the  market  administrator,  and  classi¬ 
fied  as  Class  I  milk  or  assigned  location 
adjustment  credit  pursuant  to  paragraph 

(b)  of  this  section,  and  for  other  source 
milk  to  which  a  location  adjustment  is 
applicable,  the  prices  specified  in 
§  1100.51(a)  shall  be  subject  to  a  location 
adjustment  credit  computed  as  follows: 


DUtance  from  the  City  HaU  Cents  per 
in  Oklahoma  City  (mUee)  hundredweight 
60  to  160 _  10 

160.1  to  166 _  la 

166.1  to  180 _  14 

180.1  to  106 .  16 

106.1  to  aio _  18 

aio.l  to  326 _ _ -  20 

226.1  to  240 _  22 


Plus  1  cent  for  each  additional  15  miles 
or  fraction  thereof  in  excess  of  240  miles; 
and 

^  • 

7.  Section  1106.61  is  revised  to  read  as 
follows: 

§  1106.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of  any 
plant  mecifled  in  paragraph  (a) ,  (b) ,  or 

(c)  of  this  section  except  that  the  opera¬ 
tor  shall,  with  respect  to  total  receipts 
of  skim  milk  and  butterfat  at  such  pUnt, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  maiket  administrator  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator: 

(a)  A  distributing  plant  meeting  the 
requirements  of  i  1106.9  which  also  meets 
the  pKMling  requirements  of  another  Fed¬ 
eral  order  and  from  which  a  greater 
quantity  of  Class  I  milk  was  disposed  of 
during  the  month  on  routes  in  such  other 
Federal  order  marketing  area  than  was 
so  disposed  of  in  this  maiketing  area, 
except  that  if  such  plant  was  subject  to 
all  the  provisions  of  this  part  in  the  im¬ 
mediately  preceding  month,  it  shall  con¬ 
tinue  to  be  subject  to  all  the  provisions 
of  this  part  until  the  third  consecutive 
month  in  which  a  greater  proportion  of 
its  CHass  I  disposition  is  made  in  such 
other  marketing  area  unless,  notwith¬ 
standing  the  provisions  of  this  para¬ 
graph.  it  is  regulated  under  such  other 
order.  On  the  basis  of  a  written  iq)pllca- 
tion  made  by  the  plant  operator  at  least 
15  days  prior  to  the  date  for  which  a 
determination  of  the  Secretary  is  to  be 
effective,  the  Secretary  may  determine 
that  the  Class  I  dispositions  in  toe  re¬ 
spective  maiketing  areas  to  be  used  for 
purposes  of  this  paragraph  shall  exclude 
(for  a  specified  period  of  time)  Class  I 
disposition  made  imder  limited  term  con¬ 


tracts  to  governmental  bases  and  insti¬ 
tutions. 

(b)  A  distributing  plant  meeting  the 
requirements  of  1 1106i>  which  also  meets 
toe  pooling  requirements  of  another  Fed¬ 
eral  order  and  from  which  a  greater 
quantity  of  CHass  I  milk  was  disposed  of 
during  the  month  on  routes  in  this  mar¬ 
keting  area  than  was  so  dlqiosed  of  in 
such  other  Federal  order  marketing  area 
but  which  plant  Is  nevertheless,  fully 
regulated  under  such  other  Federsd 
order; 

(c)  A  supply  plant  meeting  the  re¬ 
quirements  of  i  1106J>  which  also  meets 
toe  pooling  requirements  of  another  Fed¬ 
eral  order  and  from  which  greater  quall- 
fjring  shipments  are  made  during  the 
month  to  plants  regulated  under  such 
other  order  than  are  made  to  plants 
regulated  under  this  part,  except  during 
toe  months  of  January  through  August 
if  such  plant  retains  automatic  pooling 
status  under  this  part;  and 

8.  Section  1106.70(c)  is  revised  to  read 
as  follows: 

§  1106.70  Compulation  of  the  net  pool 
obligation  of  eaeh  pool  handler. 

•  #  •  •  • 

(c)  Add  the  amounts  computed  under 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph: 

(1)  Multiply  the  difference  between 
toe  appropriate  Class  n  milk  price  for 
the  preceding  month  and  toe  appropriate 
Class  I  milk  price  for  the  current  month 
by  toe  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  1  1106.46(a)  (5)  and  the  cor¬ 
responding  step  of  f  1106.46(b)  for  the 
current  month;  and 

(2)  Multiply  the  difference  between 
the  appropriate  Class  I  milk  price  for  toe 
preceding  month  and  the  appropriate 
Class  I  milk  price  for  toe  current  month 
by  toe  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  8  1106.46(a)  (2-a)  and  the 
corresponding  step  of  1  1106.46(b).  If 
toe  CHass  I  milk  price  for  the  current 
month  is  less  than  the  Class  I  milk  price 
for  the  preceding  month,  the  result  shall 
be  a  minus  amount; 

(Sees.  1-10,  48  Stat.  31.  m  amended;  7  U.8.C. 
601-674) 

Effective  date.  March  1,  1966. 

Signed  at  Washington,  D.C.  <m: 
February  24. 1966. 

John  A.  Schnittkxx, 
Under  Secretary. 

[PJt.  Doc.  66-3130;  PUed,  Feb.  38,  1066; 

8:60  ajn.] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bonk 
Board 

[No.  PSLIC-2,474] 

PART  563— OPERATIONS 
Insurance  Accounts 

FXBBUaaT  23, 1966. 

Resolved  that  toe  Federal  Home  Loan 
Bank  Board,  upon  the  basis  ot  considera¬ 


tion  by  it  of  the  advisability  of  revising 
toe  prior  statement  of  the  policy  of  toe 
Boaxd  concerning  institutions  falling  to 
comply  with  toe  requirements  of  8  563.13 
of  the  rules  and  regulations  for  Insur¬ 
ance  of  Accoimts  (12  CTR  563.13) ,  which 
prior  statement  was  published  in  the 
Fxdkiul  Rxgistxx  on  April  1.  1965,  here¬ 
by  directs  the  Secretary  to  the  Board  to 
transmit  the  following  statement  ap¬ 
proved  by  toe  Board  to  the  Office  of  toe 
Federal  Register  for  publication,  to  be 
effective  B4arch  1, 1966: 

Statsmxmt  or  Pbocbdttu  amo  Pouct  Con- 
cnufiMo  iMsrmmoifs  Paiuko  to  Mkxt 
RBQOIUCMXim  or  IMBUEAMCX  RBOmjkTIOM 
663.13 

InAxinuloe  Regulation  663.13  provldw, 
among  other  things,  that  when  an  Insured 
institution  falls  to  make  the  required  trans¬ 
fers  to  its  reserres,  such  institution  may  not 
declare,  advertise,  or  pay  dividends,  in  the 
semiannual  period  subsequent  to  the  im¬ 
mediately  succeeding  semiannual  period,  in 
excess  of  an  amount  approved  by  the  Ped- 
eral  Savings  and  Loan  Insurance  Corp.  This 
provision  of  the  regulation  requires  a  review 
of  those  cases  involving  a  failure  to  comply 
srlth  the  requirements  of  the  regulation  and 
a  determination  as  to  the  course  of  action 
to  be  followed  in  each  case.  This  statement 
of  Board  poUcy  eetabllshea  the  procedure 
to  be  followed  in  such  cases  and  states  the 
guidelines  to  be  used  in  evaluating  such  in¬ 
stitutions  and  recommending  a  specific 
course  of  action  in  each  such  case. 

I.  Procedure.  The  following  procedure 
shall  apply  in  all  cases  in  which  an  institu¬ 
tion  has  failed  to  meet  the  requirements  of 
Insurance  Regulation  663.13  for  its  most  re¬ 
cent  semlannxial  period.  The  appropriate 
Supervlaary  AgenA  for  the  Board  shall  give 
the  board  of  dlreotors  of  the  institution 
written  notice  of  the  determlimtton  of  a 
deOclency  and  the  amount  thereof  within 
sixty  (60)  days  after  the  institution  has  filed 
Its  semiannual  report  for  that  period.  The 
written  notice  shall  also  contain  such  super¬ 
visory  requests  and  recommendations  for 
corrective  action  as  may  be  appropriate  to 
the  situation  and  shall  contain  advice  that 
until  such  time  as  the  institution  receives 
written  notice  of  the  Corporation’s  deter¬ 
mination  as  to  the  amount  of  dividend  or. 
Interest  to  be  declared,  advertised,  or  paid, 
the  institution  should  not  declare,  advertise, 
or  pay  any  dividends  or  interest  for  or  during 
the  semiannual  period  in  which  it  may  be 
subject  to  limitation  by  the  Corporation. 

The  institution  shall  have  fifteen  (16)  days 
from  the  date  of  the  written  notice  from 
the  Supervisory  Agent  in  which  to  submit 
evidence  of  oompUance  with  supervisory  re¬ 
quests  or  recommendations  or  to  submit  any 
memoranda  or  other  material  relevant  to  the 
Board’s  determination  as  to  the  amount  of 
dividend  or  Interest  to  be  declared,  adver¬ 
tised,  or  paid. 

The  Supervisory  Agent,  after  evaluation  of 
the  institution  on  the  basis  of  the  deter¬ 
minative  factors  set  forth  in  the  latter  part 
of  this  statement  and  consideration  of  any 
corrective  action  taken  and  of  any  material 
submitted  by  the  Institution,  shall  make  bis 
recommendation  of  action  to  be  taken.  This 
recommendation,  together  with  all  relevant 
supjmrtlng  data,  shall  be  transmitted  to  the 
appropriate  Regional  Supervisor  of  the 
Board’s  Office  of  examinations  and  Super¬ 
vision. 

The  Regional  Supervisor  shall  review  the 
Supervisory  Agent’s  evaluation  and  recom- 
mendatlcm  and  any  material  submitted  by 
the  institution  and  shall  make  an  independ¬ 
ent  evaluation  sufficient  to  support  his  own 
recommendation  of  action  to  be  taken.  The 
evaluation,  recommendations,  and  any  sup- 
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porting  (tota  shall  be  transmitted  to  the  Di¬ 
rector,  OBoe  at  Examinations  and  Super- 
Tislon,  who  will  submit  to  the  Board  a 
recommendation  tor  appropriate  action. 

llie  Board  shall  reach  a  decision  as  to  the 
^proprlate  action  to  be  taken,  and  written 
notice  thereof  shall  be  sent  to  the  Institu¬ 
tion  by  the  appropriate  Superrlsory  Agent  at 
least  thirty  (30)  days  before  the  end  of  the 
current  semiannual  period. 

The  institution  shall  have  the  right  to 
submit  to  the  Supervisory  Agent  a  written 
petition  for  reconsideration,  within  fifteen 
(IS)  da3r8  from  the  date  of  the  written  notice 
of  the  Board's  decision.  If  the  institution 
decides  to  petition  for  reconsideration,  it 
may  submit  with  the  petition  additional 
memoranda  or  other  relevant  material  for 
consideration  by  the  Board.  The  Super¬ 
visory  Agent  shall  make  his  recommendation 
with  respect  to  the  matter  and  transmit  It, 
together  with  the  petition  and  any  relevant 
supporting  daU.  to  hU  Regional  Supervisor, 
who  will  make  his  own  recommendation. 
The  petition,  recommendations,  and  any 
relevant  supporting  data  shall  be  trans¬ 
mitted  to  the  Director,  Office  of  Examina¬ 
tions  and  Supervlskm,  who  will  submit  to 
the  Board  his  own  recommendation  for  ap¬ 
propriate  actlcm.  The  Supervisory  Agent 
■h*ii  promptly  notify  the  institution,  in 
writing,  of  the  action  taken  by  the  Board 
on  the  petition  for  reccmsideration. 

In  cases  where  an  Institution  has  com¬ 
pletely  cured  Its  deficiency,  or  where  It  has 
a  relatively  minor  deficiency,  scheduled  Items 
of  leas  than  4  percent  of  specified  assets, 
moderate  expense  ratios,  and  a  dividend  or 
Interest  rate  not  above  that  paid  In  the  two 
preceding  semlannixal  periods  or  not  above 
that  paid  by  a  majority  (In  number)  In  Its 
standard  metropolitan  statistical  area  (or 
commnnlty  If  not  in  a  standard  metropoli¬ 
tan  statistical  area),  and  If  the  Supervisory 
Agent  has  recommended  that  the  dividend 
or  interest  rate  not  be  adjusted,  the  appro¬ 
priate  Regional  Supervisor,  If  he  concurs  in 
such  recommendation,  has  the  authority, 
delegated  by  the  Board,  to  determine  that 
rate  adjustment  Is  not  req\ilred. 

if.  KvalumtUm.  A.  Baaie  policy.  In  the 
evaluation  of  insured  Institutions  whi<A 
have  failed  to  meet  the  requirements  at  In¬ 
surance  Regulation  603.13  and  in  making 
recommendations  for  specific  courses  of  ac¬ 
tion  to  be  employed,  all  parties  will  be 
guided  by  the  principle  embodied  In  section 
403(b)  of  Title  IV  of  the  National  Housing 
Act;  namely,  that  the  Federal  Savings  and 
Loan  Insurance  Corporation  has  the  right 
and  the  duty  to  require  Insured  Institutions 
to  establish  and  maintain  adequate  reserves 
before  paying  dividends. 

The  fact  that  an  adjustment  In  dividend 
rate  might  place  an  Institution  below  the 
level  paid  by  others  does  not.  In  and  of  it¬ 
self,  constitute  adequate  grouxKls  for  not 
recommending  an  adjustment. 

No  dividend,  either  cash  or  stixA,  on  per¬ 
manent  reserve  or  guaranteed  stock  should 
be  declared  by  an  Institution  which  fails  to 
meet  Its  reserve  requiremmit. 

B.  Principal  dcterminatiae  fmctort.  It  Is 
not  possible  or  feasible  to  Identify  or  to 
state  categorically  or  Infiextbly  all  of  the 
criteria  or  eonslderations  which  anyone 
could  or  would  use  In  all  Instances  in  making 
a  determination  as  to  the  iteed  for  a  H>eciflc 
course  of  action.  Ifany  varied  factors  must 
be  considered,  separately  and  in  context,  and 
in  the  light  of  operations  of  each  individual 
Institution.  However,  the  following  areas  of 
operation  by  an  Insured  Institution  should 
be  of  paramount  oonoem,  and  essential  facts 
and  Information  with  respect  thereto  should 
In  large  meastire  constitute  the  basis  for 
recommending  a  specific  course  of  action. 

1.  JtftafmMm  adfuHment  far  inatUutUm 
wAlch  oonid  knee  met  raqutrement.  An  in¬ 


stitution  which,  after  having  been  advised 
that  It  oould  have  met  the  regulatory  re¬ 
quirement  by  transfer  from  an  existing  eligi¬ 
ble  source,  failed  to  take  suoh  action  shall 
have  Its  rate  adjusted  to  a  point  at  least 
0.10  percent  below  the  rate  last  paid  by  the 
Institution. 

а.  Extent  of  failure.  An  Institution  which 
failed  by  CMily  a  minor  extent  to  make  the 
required  transfer  would  obviously  be  a  likely 
candidate  for  more  favorable  consideration. 
However,  such  a  minor  failure  may  not 
always,  of  Itself,  establish  valid  grounds  for 
a  favorable  recommendatlmi.  In  any  event, 
a  major  effort  should  be  made  to  secxue  cor¬ 
rection  of  the  cause  of  minor  failures,  so  as 
to  avoid  further  deterioration. 

3.  Soundness  of  operation.  It  Is  the  view 
of  the  Board  that  soundly  operated  Institu¬ 
tions  will  meet  chang;lng  demand-supply  con¬ 
ditions  by  making  timely  and  necessary  ad¬ 
justments  In  operating  policies  and  practices. 
An  above-average  amount  ot  scheduled  Items, 
in  many  institutions.  Is  a  refiection  of  the 
failure  to  adjust  lending  to  more  moderate 
rates  of  overall  growth  or  demand  for 
housing.  Consequently,  scheduled  Items  are 
considered  to  be  an  Important  factor  In  eval¬ 
uating  the  soundness  of  operations. 

An  Institution’s  ratio  of  scheduled  Items 
to  total  assets  as  compared  to  national  aver¬ 
ages  must  be  an  important  factor  In  any 
evaluation.  The  accumulation  of  an  above- 
average  amount  of  scheduled  Items  should 
raise  serious  doubt  as  to  the  advisability  of 
permitting  unrestricted  competition  for  addi¬ 
tional  funds. 

It  Is  recognized  that  there  may  be  special 
situations  peculiar  to  a  few  areas,  and  these 
shoiUd  be  covered  by  qualitative  comment. 
However,  weak  or  deteriorating  economic  con¬ 
ditions  are  not  of  themselves  a  valid  reason 
for  recommending  against  dividend  rate  ad¬ 
justment.  since  such  conditions  strongly  sug¬ 
gest  that  an  Institution  may  not  be  able 
to  employ  funds  It  receives  In  a  sound,  eeo- 
nmnlcal  manner. 

4.  Economy  of  operation.  The  less  eco¬ 
nomical  an  Institution’s  operation,  the  less 
able  It  is  to  comply  with  the  reserve  regu¬ 
lation  and  the  more  likely  it  is  to  accumulate 
scheduled  Items  by  the  adoption  of  unsound 
policies  and  practices. 

’The  ratio  of  expenses  to  average  total  as¬ 
sets  as  compared  to  a  national  average,  with 
allowance  for  size  and  age.  Is  an  important 
factor  in  the  evaluation  of  an  institution’s 
economy  of  operation. 

It  is  recognized  that  dtuing  the  8-year 
period  following  Insurance  of  accounts  an 
institution  having  lees  than  $8  million  in 
savings  may  have  special  problenos  with  re¬ 
spect  to  its  expense  ratio,  and  these  factors 
tiiould  be  covered  by  qualitative  comments. 

б.  Dividend  rate  practices.  Dividend  rate 
practices  are  considered  to  be  a  major  factor 
In  an  evaluation  since  a  high  dividend  rate 
can  preclude  adequate  reserve  allocations, 
thus  running  counter  to  the  Ixwic  principle 
that  an  Insured  institution  has  an  obligation 
to  provide  reserves  satisfactory  to  the  Insur¬ 
ance  Clorporation  before  paying  dividends. 
Furthermore,  there  Is  a  close  association  be- 
average  scheduled  items. 

An  Institution  which  fsdls  to  make  Its 
required  reserve  allocations  In  the  two  semi¬ 
annual  psrlods  following  an  Increase  In 
divldesMl  rate  wUl  not  be  awarded  any  signi¬ 
ficant  degree  of  consideration  for  rate  oon- 
tinuanoe.  since  the  increased  rate  will  be 
regarded  as  a  substantial  contributory 
factor  In  the  InabUity  to  make  the  required 
allocations. 

If  an  institution  Is  paying  a  dividend  at  a 
rate  above  that  paid  by  a  majority  in  Its 
standard  metrop^tan  statlstloal  area,  or 
community  (If  not  In  a  standard  metroi^i- 
taa  statistical  area),  it  is  the  Board’s  view 
that  suoh  Institution  should  be  considered 
ntost  seriously  for  rate  adjustment. 


6.  Other  considerations.  While  the  condi¬ 
tion  and  c^>eratlons  of  an  Institution  as 
measured  by  the  factors  set  out  above  would 
generally  be  determinative  for  the  purposes 
of  this  program,  the  identification  of  those 
matters  should  not  be  construed  as  exclud¬ 
ing  the  consideration  of  other  matters,  sepa¬ 
rately  or  in  context  with  one  or  more  of  the 
factors  stated  above,  which  also  may  be  Indic¬ 
ative  of  the  need  for  limiting  an  institu¬ 
tion’s  pursuit  of  additional  funds. 

Among  other  oonslderatians  to  which  care¬ 
ful  attention  sboiUd  be  given  are  heavy 
promotional  activity,  rapid  growth,  pursuit 
of  high-yield  assets,  large  ratios  of  construc¬ 
tion  loans  accompanied  by  high  foreclosure 
rates  or  scheduled  Items,  and  weak  or  declin¬ 
ing  reserve  positions. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Joseph  F.  Schram, 

Assiittmt  Secretary. 

{F.R.  Doc.  60-3114;  Filed  Feb.  38,  1900; 

8:49  am.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

(Airspace  Docket  No.  Ofi-BO-k] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Federal  Airways,  Des- 
ignaKon  and  Revocation  of  Re¬ 
porting  Points 

On  July  IT,  1965,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Rboister  (30  Fit.  9008)  stating  that  the 
Federal  Aviation  Agency  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  realign 
V-54  and  V-267  via  a  new  VORTAC  at 
Harris.  Oa..  and  that  would  revere  the 
Nottley  intersection  as  a  low  altitude  re¬ 
porting  point,  and  to  designate  the  Har¬ 
ris  VORTAC  as  a  low  altitude  reporting 
point. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  re- 
crived  were  favorable. 

In  consideration  of  the  foreg<ring.  Part 
71  of  the  Federal  Avlatlcm  Regulations  Is 
amended,  effective  0001  efi.t.,  April  28, 
1966,  as  hereinafter  set  forth. 

1.  Section  71.123  (31  PH.  2009)  Is 
amended  as  follows: 

CL  In  V-54  “l^mrtanburg.  S.C.;”  is  de¬ 
leted  and  “Haxris,  Oa.:  Spartanburg, 
SX;.;"  is  substituted  therefor. 

b.  In  v-a67  ‘’INT  of  Norcroes  011*  and 
Knoxville,  Tenn.,  181*  radials;  to  Knoz- 
vUle."  is  deleted  and  “Harris.  Ocl;  to 
Knoxville,  Tenn.”  is  substituted  therefor. 

2.  Section  71.203  (31  PH.  2277)  Is 
ammded  as  follows: 

a.  NOTTLEY  INT:  INT  Chattanooga, 
Tenn.,  088*.  B^noxvllle,  Tenn.,  181*  ra¬ 
dials*’  is  deleted. 
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b.  “Harris,  Oa.,  VORTAC.”  is  added. 

(Soc.  S07(a),  Federal  Aviation  Act  of  1968; 
49  UA.C.  1848) 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  24, 1966. 

JaHCS  li.  liAMFL, 
Acting  Chief,  Air$pace  and 
Air  Traffic  Rules  Division. 

(FJl.  Doc.  88-2119;  FUed,  Feb.  28,  1988; 
8:49  ajn.) 


(Airspace  Docket  No.  86-80-8] 

part  71— designation  of  fed¬ 
eral  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Alterations  of  Federal  Airways 

On  July  23,  1965,  a  notice  of  proposed 
rule  making  was  published  in  the  Fkdebal 
Rscistir  (30  PR.  9220)  stating  that  the 
Federal  Aviation  Agency  was  considering 
amendments  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  realign 
V-185  and  V-16  south  alternate  via  the 
new  WatervUle,  N.C.,  VORTAC  and  that 
would  realign  V-35  west  alternate  be¬ 
tween  Asheville,  N.C.,  and  Holston  Moun¬ 
tain,  Term.  Subsequent  to  publication  of 
the  notice,  the  name  of  the  WatervUle, 
N.C.,  VORTAC  has  been  changed  to 
Snowbird,  Term.,  VORTAC. 

Interested  persons  were  afforded  an  op¬ 
portunity  to  participate  in  the  proposed 
rule  making  through  the  submission  of 
comments.  AU  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  ea.t.,  April  28. 
1966,  as  hereinafter  set  forth. 

Section  71.123  (31  FR.  2009)  is 

amended  as  foUows: 

1.  In  V-16  “including  an  S  alternate 
via  INT  of  Knoxville  090°  and  Holston 
Mountain  235°  radials;”  is  deleted  and 
“induding  an  S  alternate  from  KnoxvUle 
to  Holston  Mountain  via  Snowbird, 
Tenn.;”  Is  substituted  therefor. 

2.  In  V-35  “a  W  alternate  via  DTT  of 
AshevUle  300°“  is  deleted  and  “a  W  alter¬ 
nate  via  INT  of  AshevUle  301°“  is  sub¬ 
stituted  therefor. 

3.  In  V-185  aU  after  “Greenwood, 
S.C.;“  is  deleted  and  “AshevUle.  N.C.; 
Snowbird.  Tenn.;  INT  Snowbird  301°  and 
ElnoxvUle,  Tenn.,  069°  radials;  to  Knox¬ 
vUle.  induding  an  E  alternate  from  Ashe¬ 
vUle  to  BlnoxvUle  via  INT  AshevUle  329° 
and  KnoxvUle  069°  radials.”  is  substi¬ 
tuted  therefor. 

(Sec.  807(a),  Federal  Aviation  Act  of  1958;  49 
UA.C.  1848) 

Issued  in  Washington.  D.C.,  on  Febru¬ 
ary  24, 1966. 

James  L.  Lampl, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rvits  Division. 

(FJt.  Doc.  66-2118;  FUed.  Feb.  28.  1988; 

8:49  am.] 
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(Airspace  Docket  No.  86-BA-92] 

PART  71— DESIGNATION  OF  FED- 

ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area  and 
Federal  Airway 

The  purpose  of  these  amendments  is 
to  realign  VOR  Federal  airway  No.  5  from 
Cincinnati,  Ohio,  direct  to  Appleton. 
Ohio,  designate  a  standard  east  alternate 
between  these  locations,  and  to  rdocate 
the  boundaries  of  Restricted  Area 
R-5504.  Wilmington.  Ohio,  to  avoid  in¬ 
fringing  upon  Victor  5  as  realigned 
herein. 

Victor  5  is  presently  aligned,  in  part, 
from  Cincinnati  via  the  intersection  of 
Cincinnati  045°  and  Appleton  244°  radials 
to  Appleton.  This  alignment  overUes 
the  air  route  surveUlance  radar  site  for 
this  area,  resulting  in  a  radar  blind  zone 
and  preventing  the  continuous  radar 
monitoring  of  traffic  on  this  airway. 
Additionally,  this  alignment  Interferes 
with  traffic  in  the  Dayton,  Ohio,  terminal 
area.  The  Department  of  the  Air  Force 
has  concurred  in  releasing  a  portion  of 
R-5504  to  permit  a  continuous  use  of  V-5 
as  realign^.  The  east  alternate,  cross¬ 
ing  restricted  areas  R-5503  and  R-5504 
would  be  used  as  a  Cincinnati  terminal 
area  by-pass  departure  route  whenever 
these  restricted  areas  are  avaUable  for 
civU  air  traffic. 

The  reaUgnment  of  V-5  will  enhance 
the  safety  of  air  traffic  by  providing  con¬ 
tinuous  radar  coverage  and  service  along 
this  route  and  wUl  improve  the  handling 
of  traffic  in  the  Cincinnati.  Dasrton,  and 
Columbus,  Ohio,  areas,  as  weU  as  r^uc- 
Ing  the  airway  mUeage.  Additionally  the 
size  of  R-5504  wlU  be  diminished,  there¬ 
by  reducing  a  burden  upon  the  public. 
The  Administrator  has,  therefore,  deter¬ 
mined  that,  in  the  interest  of  safety  and 
the  efficient  utilization  of  airspace, 
notice  and  public  procedure  on  these 
amendments  are  unnecessary. 

In  consideration  of  the  foregoing. 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0001 
ea-t..  March  31.  1966,  as  hereinafter 
set  forth. 

a.  In  S  71.123  (31  FR.  2009)  V-5  is 
amended  as  follows: 

“INT  of  Cincinnati  045°  and  Appleton, 
Ohio,  244*  radials;  Appleton;”  is  deleted 
and  “Appleton,  Ohio,  including  an  E 
alternate;”  is  substituted  therefor. 

b.  ih  S  73.55  (31  FR.  2331)  R-5504 
Wilmington,  Ohio,  is  amended  by  delet¬ 
ing  the  boimdaries  as  presently  desig¬ 
nated  and  substituting  the  following: 

Bsflnnlng  st  Utlttide  S9°80'00''  N.,  longl- 
tude  88*02'00"  W.;  to  latitude  89*(«'90"  N.. 
longitude  SS'OS'OO”  W.;  to  latitude  89*18'S0'' 
N.,  longitude  84*06'00*'  W.;  to  latitude  89*- 
18'45''  N..  longitude  84°08’00''  W.;  to  Utltude 
89°17'50''  N.,  longitude  84*02'80''  W.;  to 
latitude  89*36'06''  N.,  longitude  88*48'10” 
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W.;  to  latitude  39*80’00''  N.,  longitude  83*38'- 
36”  W.;  to  the  point  of  beginning. 

(See.  807(a).  Federal  Aviation  Act  of  1958; 
40  UA.0. 1848) 

Issued  in  Washington,  D.C..  on  Febru¬ 
ary  23, 1966. 

Joseph  J.  Regan, 
Acting  Director, 

Air  Traffic  Service. 

(FJl.  Doc.  86-2111:  FUed,  Feb.  28,  1988; 
8:49  am.] 


Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  C-1083] 

PART  1  ^PROHIBITED  TRADE 
PRACTICES 

B  &  M  Sportswear,  Inc.,  et  al. 

SubpcLTt— Misbranding  or  mislabeling: 

S  13.1185  Composition:  13.1185-90  Wool 
Products  Labeling  Act.  Subpart — Neg¬ 
lecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  S  13.1845  Composi¬ 
tion:  13.1845-80  Wool  Products  Labeling 
Act;  S  13.1852  Formal  regulatory  and 
statutory  requirements:  13.1852-80  Wool 
Products  Ladling  Act. 

(Sec.  6.  38  Stat.  721;  15  UA.C.  48.  Inter¬ 
pret  or  apply  Sec.  5,  38  Stat.  719,  as  amended. 
Sees.  2-6,  64  Stat.  1128-1180;  16  UA.C.  46,  68) 
(Cease  and  desist  order,  BAM  Sportswear, 
Inc.,  et  al..  Bast  Boston,  Mass.,  Docket  C- 
1033,  Jan.  18, 1966] 

In  the  Matter  of  BAM  Sportswear,  Inc., 
a  Corporation,  and  Norman  Berris  and 
Morris  Berris,  Individually  and  as 
Officers  of  Said  Corporation. 

Consent  order  requiring  a  Massachu¬ 
setts  manufacturer  of  men’s  wool  ath¬ 
letic  Jackets  to  cease  misbranding  its 
Jackets  and  interlinings  by  falling  to  dis¬ 
close  on  labels  their  true  fiber  composi¬ 
tion. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
o(Hnpllance  therewith.  Lb  as  follows: 

It  is  ordered.  That  respondents  B  li  M 
Sportswear,  Inc.,  a  corporation,  and  its 
officers,  and  Norman  Berris  and  Morris 
Berris,  individually  and  as  officers  of  said 
corporation,  and  respondents’  represent¬ 
atives,  agents  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  introduction  or 
manufacture  for  introductiem  into  com¬ 
merce,  OT  the  offering  for  sale,  sale, 
transportation,  delivery  for  shlmnent  or 
distribution  in  commerce,  of  woolen  ath¬ 
letic  Jackets  or  other  wool  products,  as 
“commerce"  and  “wool  product”  are  de¬ 
fined  in  the  Wool  Products  Labeling  Act 
of  1939,  do  forthwith  cease  and  desist 
from  misbranding  such  products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling  or  otherwise  identify¬ 
ing  such  wool  products  as  to  the  charac- 
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ter  or  amount  of  tho  constituent  fibers 
contained  therein. 

2.  Falling  to  securely  affix  to.  or  place 
on.  each  such  wool  product  a  stamp,  tag. 
label  or  other  means  of  Identification 
showing  in  a  clear  and  conspicuous  man¬ 
ner  each  element  of  information  required 
to  be  disclosed  by  section  4(a)  (2)  of  the 
Wool  Products  Labeling  Act  of  1939. 

3.  Failing  to  disclose  by  sections  and 
to  separately  set  forth  on  the  required 
stamps,  tags,  labels  or  other  marks  of 
identification  afiSxed  to  wool  products 
composed  of  two  or  more  sections  of  dif¬ 
ferent  fiber  content,  the  character  and 
amount  of  the  constituent  fibers  (x>n- 
tained  in  each  section  of  such  wool 
products. 

4.  Failing  to  set  forth  the  fiber  con¬ 
tent  of  interlinings  contained  in  gar¬ 
ments  separately  and  distinctly  as  part 
of  the  required  information  on  the 
stamps,  tags,  labels  or  other  marks  of 
identification  of  such  garments. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty 
(60)  days  after  service  upon  them  of 
this  order,  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  January  18,  1966. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(FJt.  Doc.  66-2000,  Piled.  Feb.  28.  1066; 

8:46  a.in.] 


[Docket  0-10301 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Best  Products  Co.,  Inc.,  et  al.  , 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  §  10.15  Business  status,  advan¬ 
tages.  or  connections:  13.15-260  Retailer 
as  wholesaler.  Jobber,  factory  distribu¬ 
tor;  S  13.155  Prices:  13.155-80  Retail  as 
cost,  wholesale,  discounted,  etc.  Sub¬ 
part — ^Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
ccmnections:  §  13.1550  Retailer  as  whole¬ 
saler,  jobber,  or  factory  distributor;  Mis¬ 
representing  oneself  and  goods — IMces: 
1  13.1820  Retail  as  cost,  etc.,  or  dis¬ 
counted. 

(Sec.  6,  38  Stat.  721:  15  UJ9.C.  46.  Interpret 
or  apply  Sec.  6,  38  Stat.  719,  as  amended,  15 
UA.C.  46)  (Cease  and  deeist  order.  Best 
Products  Co.,  Inc.,  et  al.,  Richmond,  Va., 
Docket  0-1080.  Jan.  12,  1966) 

In  the  Matter  of  Best  Products  Co.,  Inc., 
a  Corporation,  and  Sydney  Lewis,  In¬ 
dividually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  Richmond, 
Va..  dealer  in  miscellaneous  merchandise 
to  cease  misrepresenting  by  means  of 
catalogue  advertisements  that  it  is  a 
wholesaler  and  sells  at  wholesale  prices. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  offered.  That  respondents  Best 
Products  Co..  Inc.,  a  corporation,  and 


its  ofificers,  and  Sydney  Lewis,  individ¬ 
ually  and  as  an  officer  ot  said  corpora¬ 
tion.  and,  re9>ondents’  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale, 
sale  or  distribution  of  jewelry,  watches, 
silverware,  cameras,  kitchen  utensils, 
household  appliances,  toys,  sporting 
goods,  or  any  other  merchandise  to  the 
ultimate  consumer  in  commerce,  as 
“commerce**  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  frcun: 

1.  Using  the  term  “wholesale**  or 
“wholesale  distributor**  or  any  other 
word  or  words  of  similar  import  as 
descriptive  of  respondents*  business  or 
otherwise  representing  that  respondents 
are  wholesalers  or  wholesale  distrib¬ 
utors. 

2.  Using  the  words  “wholesale,** 
“wholesale  cost**  or  any  other  term  of 
similar  imix>rt  as  descriptive  of  a  selling 
price  or  representing  directly  or  by  im¬ 
plication  that  merchandise  is  being 
offered  for  sale  at  a  wholesale  price: 
Provided,  however.  That  it  shall  be  a 
defense  in  any  enforcement  proceeding 
instituted  hereunder  for  respondents  to 
establish  that  the  price  so  described  ot 
referred  to  is  the  wholesale  price  in  the 
trade  area  or  areas  where  the  repre¬ 
sentation  is  made. 

It  is  further  offered.  That  the  respond¬ 
ents  herein  shsdl,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued:  January  12, 1966. 

By  the  Crnmnission. 

[seal!  Joseph  W.  Shea. 

Secretary. 

(FA.  Doc.  66-2070;  FUed.  Feb.  28,  1006; 

8:45  am.) 


(Docket  C-1031] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Burstein-Applebee  Co.  ot  ol. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  S  13.70  Fictitious  or  mislead¬ 
ing  guarantees:  S  13.155  Prices:  8  13.155- 
15  Comparative;  13.155-40  Exaggerated 
as  regular  and  customary.  Subpart — 
Misrepresenting  oneself  and  goods — 
goods:  8  13.1647  Ouarantees;  Misre];N*e- 
eenting  oneself  and  goods — prices: 
8  13.1785  Comparative;  8  13.1805  Exag¬ 
gerated  as  regular  and  customary. 

(Sec.  6,  38  Stat.  721;  15  T7J3.C.  46.  Interpret 
or  apply  sec.  6,  28  Stat.  719,  as  amended,  16 
UB.C.  45)  (Cease  and  desist  order.  Burstein- 
Applebee  Oo.  et  al..  Kansas  CMty,  Mo..  Docket 
0-1031,  Jan.  12. 1966) 

In  the  Matter  of  Burstein-Applebee  Co., 
a  Corporation,  and  J.  E.  Burstein  and 
Lee  Marcus,  Individually  and  as  Offi¬ 
cers  of  Said  Corporation 
CTonsent  order  requiring  a  Kansas  CTity, 
Mo.,  retailer  of  radios,  phonognq^hs, 
electronic  equipment  and  other  mer¬ 


chandise  with  stores  in  Missouri  and 
Ct^orado,  and  also  selling  by  mail  order 
catalog,  to  cease  making  deceptive  iMdc- 
ing,  savings,  and  guarantee  claims  in  its 
advertising. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Bur¬ 
stein-Applebee  Co.,  a  cori>oration,  and  its 
officers,  and  J.  E.  Burstein  and  Lee  Mar¬ 
cus,  individually  and  as  officers  of  said 
conioration,  and  respondents’  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  radios,  phono¬ 
graph  equipment,  radio  electronic  equip¬ 
ment  or  any  other  articles  of  merchan¬ 
dise  in  commerce,  as  “commerce**  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  (a)  Using  the  words  “Regularly.** 
“Regular,**  “Originally’’  and  “Was**  or 
any  other  words  or  terms  of  similar  im- 
ix>rt.  to  refer  to  any  selling  price  of  the 
respondents  which  is  in  excess  of  the 
actual  bona  fide  price  at  which  the  ar¬ 
ticle  referred  to  was  offered  to  the  pub¬ 
lic  by  re8];x>ndents  in  the  recent,  regular 
course  of  their  business  for  a  reasonably 
substantial  period  of  time  in  the  trade 
area  where  the  representation  is  made; 
or  otherwise  mlsreiu'esenUng  respond¬ 
ents*  former  offering  price  of  such  mer¬ 
chandise  to  the  public  in  Ure  recent,  reg¬ 
ular  course  of  their  business  in  the  trade 
area  where  the  representation  is  made: 
Provided,  however,  ’That  nothing  herein 
shall  prevent  re^Mndents  from  stating 
that  they  have  sold  such  merchandise 
in  the  regrilar  course  of  their  business 
at  a  designated  higher  price  in  the  re¬ 
mote  past  if  the  time  thereof  is  truth¬ 
fully  and  conspicuously  set  forth  to¬ 
gether  with  all  intervening  rediicUons  in 
price. 

(b)  Using  the  words  “Mfg.  list,**  or 
words  of  similar  Import,  to  refer  to  the 
price  at  which  any  product  is  generally 
sold  by  others,  when  such  amount  ap- 
preciaUy  exceeds  the  highest  price  at 
which  substantial  sales  of  the  product 
are  being  made  by  principal  retail  out¬ 
lets  in  representative  communities 
throughout  respondents’  trade  area  at 
the  time  such  representation  is  made. 

(c)  Representing  in  any  manner  that 
by  purchasing  any  of  said  merchandise, 
customers  are  afforded  savings  amount¬ 
ing  to  the  difference  between  resimnd- 
ents*  stated  inice  and  any  other  price 
used  for  comparison  with  that  price,  un¬ 
less  respondents  have  offered  such  mer- 
chandiM  for  sale  at  the  compared  price 
in  good  faith  for  a  reasonaUy  substan¬ 
tial  period  of  time  in  the  recent  regular 
course  of  their  business,  or  unless  sub¬ 
stantial  sales  of  said  merchandise  are 
l3eing  made  or  were  made  in  the  recent 
regular  course  of  business  by  others  in 
the  trade  area  at  the  compared  price,  or 
a  higher  price,  or  unless  a  sutetantial 
number  of  the  principal  retail  outlets  in 
the  trade  area  regularly  offer  the  mer¬ 
chandise  for  sale  at  the  comixired  price 
or  some  higher  price,  or  when  a  c<m- 
parable  value  representation  it  used,  un¬ 
less  substantial  sales  of  merchandise  of 
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like  grade  and  (itmllty  are  being  made  In 
the  trade  area  at  the  compared  prlee  or 
a  higher  price  and  It  la  clearly  and  con¬ 
spicuously  dlscloaed  that  the  comparison 
Is  with  merchandise  of  like  grade  and 
quality. 

(d)  Misrepresenting  in  any  manner  the 
savings  available  to  purchasers  of  re¬ 
spondents*  merchandise. 

Provided,  however,  lliat  It  shall  be  a  de¬ 
fense  in  any  enforcement  proceeding  in¬ 
stituted  hereunder  for  violation  of  para¬ 
graph  1  (a),  (b),  (c),  and  (d)  of  this 
order  arising  out  of  alleged  misrepre¬ 
sentation  disseminated  solely  in  the 
catalog,  designated  by  re^ndents  as 
Burstein-Applebee  Co.’s  1966  catalog 
whl^  was  in  the  process  of  being  printed 
at  the  time  of  entry  of  this  order,  if  the 
respondents  show  that  they  tranonitted 
flyers  or  other  printed  material  to  their 
entire  subscription  list,  truthfully  and 
nfuideoeptively  correcting  such  alleged 
misrepresentations  in  prompt  response 
to  all  requests  therefor  by  the  Commis¬ 
sion. 

2.  Using  the  word  “Lifetime”  or  any 
oth^  tom  of  the  same  import  to  refer 
to  any  guarantee  which  is  not  for  the 
duration  of  the  life  of  the  purchaser  or 
original  user  without  clearly  and  con¬ 
spicuously  disclosing  the  life  to  which 
such  reference  is  made;  or  representing, 
in  any  manner,  that  ^e  duration  of  a 
guarantee  is  other  than  respondents  are 
able  to  establl^  is  the  fact. 

3.  Representing,  directly  or  by  impli¬ 
cation,  that  any  of  respondents’  prtxl- 
ucts  are  guaranteed,  uiiless  the  nature 
and  extent  of  the  guarantee,  the  iden¬ 
tity  of  the  guarantor,  and  the  manner 
in  which  the  guarantor  win  perform 
thereunder  are  clearly  and  conspicuously 
disclosed. 

It  is  further  ordered.  ’That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  flle  with  the  Commission  a  re¬ 
port  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they 
have  complied  with  this  order. 

Issued:  January  12, 1966. 

By  the  Commission. 

[SBSL]  JOSBPH  W.  SHSA, 

Seeretar§. 

(FJL  Doc.  66-3071;  Filed.  Feb.  38.  1866; 

8:45  sjn.] 


(Docket  0-1036] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

E.  J.  KorveMe,  Inc, 

Subpart— Advertising  falsely  or  mis¬ 
leadingly:  i  13.1S6  Pricea:  13.156-lB 
Comparative;  113.285  Fains.  Sub¬ 
part — Misrepresenting  oneself  and 
goods— Goods;  1  13.1575  Comparative 
data  or  merits;  1  13.1775  Value:  Bfisrep- 
resenting  oneself  and  goods — Prices: 
i  13.1785  Comparative. 

(See.  6,  88  Ste*.  TSl;  IB  X7JB.O.  46.  In¬ 
terpret  or  apply  Bee.  8,  88  OtaS.  718,  as 
amiended,  15  UJB.O.  45)  (Oaaee  and  dealat 


ordw,  K.  J.  Korvette,  ine..  Mew  York,  M.T., 
Docket  0-1088,  Dee.  38. 1865] 

Consent  order  requiring  a  Ifew  York 
City  chain  department  store  to  cease 
making  deceptive  pricing  and  savings 
claims  for  its  merchandise. 

’The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  E.  J. 
Korvette,  Inc.,  a  corporation,  and  its  offl- 
cers,  agents,  representatives  and  em¬ 
ployees  directly  mr  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  of  furniture,  carpeting, 
sporting  goods,  small  appliances,  type¬ 
writers  or  any  other  merchandise  In 
commerce,  as  “commerce”  is  defined  in 
the  Federal  *177016  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Using  the  words  “Was”  or  “Regular” 
or  words  of  similar  import  to  refer  to  any 
amount  which  is  in  excess  of  the  price  at 
which  such  merchandise  has  been  sold 
or  offered  for  sale  in  good  faith  by  such 
respondent  for  a  reasonably  substantial 
period  of  time  in  the  recent  regular 
course  of  its  business;  or  otherwise  mls- 
r^resenUng  the  price  at  which  such 
merchandise  has  been  sold  or  offered  for 
sale  by  respcmdent. 

2.  Using  the  word  “Value”  or  any  word 
or  words  of  similar  import  to  refer  to  any 
amoimt  which  is  iqn^reciably  in  excess  of 
the  highest  price  at  which  substantial 
sales  of  such  merchandise  have  beoi 
madff  in  the  recent  regular  course  of 
business  in  the  trade  area  where  such 
representations  are  made;  or  otherwise 
misrepresenting  the  price  at  which  such 
merchandise  has  been  sold  in  the  trade 
area  where  such  representations  are 
made. 

3.  Using  the  words  “Mfg.  List”  or  "List 
Price”  or  any  word  or  words  of  similar 
import,  unless  the  merchandise  so  de¬ 
scribed  is  regularly  offered  for  sale  at 
this  or  a  higher  price  by  a  substantial 
number  of  the  principal  retail  outlets  in 
the  trade  area:  Provided,  however,  ’That 
this  order  shall  not  apply  to  point-of- 
sale  offering  and  display  of  merchandise 
which  is  preticketed  by  the  manufac¬ 
turer  or  distributor  thereof  and  the  ob¬ 
literation  or  removal  of  which  pretick¬ 
eted  price  is  impossible  or  impracticaL 

4.  Falsely  representing,  in  Miy  manner, 
that  savings  are  available  to  purchasers 
or  iwospective  purchasers  of  respondent’s 
merchandise,  or  misrepresenting,  bi  any 
manner,  the  amount  of  savings  available 
to  purchasers  or  prospective  purchsMers 
or  respcmdent’s  merchsuuMse  at  retail. 

It  is  further  ordered,  ’That  the  re- 
wondent  herein  shall,  within  sixty  (60) 
days  after  sendee  upon  it  of  this  ordv, 
file  with  the  Commission  a  report  in  writ¬ 
ing  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  ordor. 

Issued:  December  29, 1965. 

By  the  Commission. 

[SBAL]  Joseph  W.  Shea, 

Seeretart. 

[FJk  Doe.  66-807*;  Wed.  Wb.  98.  1868; 

8:45  am.] 


IDot^et  C-1083] 

FART  13— PROHIBITED  TRADE 
PRACTICES 

Ogus,  Rabinovich  A  Ogus,  Inc 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  i  13.155  Prices:  13.155-40  Ex¬ 
aggerated  as  regular  and  customary. 
Sutmart— Invoicing  products  falsely: 

1 13.1108  Invoicing  products  falsely: 
13.1108-^5  Pur  Products  Labeling  Act. 
Subpart — Misrepresenting  oneself  and 
goods— Prices:  i  13.1805  Exaggerated  as 
regular  and  customary.  Subpait — Ne¬ 
glecting.  unfairly  or  deceptive,  to  make 
material  disclosure:  1  13.1845  Composi- 
tion:  13.1845-30  Pur  Products  Labding 
Act;  1  13.1852  Formal  regulatory  and 
statutory  requirements:  i  13.1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6,  88  Stet.  731:  15  UAC.  46.  Interpret 
or  ifiply  See.  5.  88  SUt,  718.  m  emended; 
Sec.  8.  65  SUt.  178;  15  UA.C.  45,  e8f)  [Ceeae 
end  desist  order.  Ogus,  Rabinovich  A  Ogus. 
Inc.,  Mew  York,  M.Y.,  Docket  0-1083,  Jen.  14. 
1866) 

Consent  order  requiring  a  New  Toik 
City  retailer  of  fur  products  to  cease 
falsely  invoicing  its  fur  products  by  omit¬ 
ting  and  abbreviating  required  informa¬ 
tion,  and  falsely  and  deceptively  adver¬ 
tising  ssdd  products  including  mink  hats, 
by  using  fictitious  pricing  claims. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Ogus, 
Rabinovich  A  (Jgus,  Inc.,  a  corporation, 
and  its  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction  into  commerce, 
or  the  sale,  advertiidng  or  offering  for 
sale  in  commerce,  or  the  transportation 
or  distribution  in  cosomerce,  of  any  fur 
product;  or  in  connection  with  the  sale, 
advertising,  offering  for  sale,  transpor¬ 
tation  ot  distribution,  of  any  fur  prod¬ 
uct  which  is  made  in  whole  or  in  part 
of  fur  which  has  been  shipped  and  re¬ 
ceived  In  commerce,  as  the  terms  “com¬ 
merce”,  “fur”  and  “fur  product”  are  de¬ 
fined  in  the  Pur  Products  Lab^ng  Act, 
do  forthwith  eesae  and  desist  from: 

A.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Wiling  to  furnish  invoices  as  the 
term  “invoice”  is  defined  in  the  Fur 
Products  Labeling  Act.  showing  in  words 
and  figures  plainly  legible  an  the  infor- 
matioD  required  to  be  dlselosed  in  each 
of  the  siflisectlons  of  sectlosi  5(b)  (1)  of 
the  Pur  Products  Isiheling  Act. 

2.  Setting  forth  information  required 
imder  section  5(b)  (1)  of  the  Fur  Prod¬ 
ucts  Labeling  Act  and  rules  and  regula- 
tl<xis  promulgated  thereunder  in  abbre¬ 
viated  form. 

1.  Failing  to  set  forth  the  term  “nat¬ 
ural”  as  part  of  the  information  required 
to  be  disclosed  on  invoices  under  the  Fur 
Products  Labdlng  Act  and  rules  and 
regulations  promulgated  thereunder  to 
describe  fur  products  which  are  not 
pointed,  bisarted.  dyed,  tip-dyed  or 
otherwise  artificially  colored. 
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4.  Falling  to  set  forth  on  Invoices  the 
item  niunber  or  mark  assigned  to  fur 
products. 

B.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement,  representation,  puUlc  an¬ 
nouncement  or  notice  which  is  intended 
to  aid,  promote  and  assist,  directly  or  in¬ 
directly.  in  the  sale,  or  offering  for  sale, 
of  any  fur  product,  and  which: 

1.  Uses  the  word  “regularly”  or  words 
of  similar  import,  to  refer  to  any  amoimt 
which  is  in  excess  of  the  price  at  which 
such  merchandise  has  been  sold  or  of¬ 
fered  for  sale  in  good  faith  by  the  re- 
^ndent  in  the  recent  regular  course  of 
its  business,  or  otherwise  misrepresents 
the  prices  at  which  such  merchandise  has 
been  sold,  or  offered  for  sale  by  respond¬ 
ent. 

2.  Misrepresents  in  any  manner  the 
savings  available  to  purchasers  of  re- 
siJondent’s  fur  products. 

C.  Making  claims  and  representations 
of  the  types  covered  by  subsections  (a) , 
(b) ,  (c) ,  and  (d)  of  Rule  44  of  the  rules 
and  regulations  promulgated  imder  the 
Fur  Products  Labeling  Act  unless  there 
are  maintained  by  respondent  full  and 
adequate  records  disclosing  the  facts 
upon  which  such  claims  and  representa¬ 
tions  are  based. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  r^^ort  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  it  hsis  complied 
with  this  order. 

Issued:  January  14, 1966. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

(F.R.  Doc.  66-a073;  Filed,  Feb.  28,  1066; 

8:45  ajn.] 


rule  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

SUSCHAPm  T— CODE  Of  ETHICAL  CONDUCT 

PART  200— CODE  OF  ETHICAL 
CONDUa 

Pursuant  to  and  in  conformity  with 
sections  201  through  209  of  Title  18  of 
the  United  States  Code.  Executive  Or¬ 
der  11222  of  May  8.  1965  (30  Fit.  6469). 
and  Title  5.  Chapter  I,  Part  735  of  the 
Code  of  Federal  Regulations,  Part  200  is 
added  to  Title  39  of  the  Code  of  Federal 
Regulations,  reading  as  follows: 

Subport  A — Basic  Philosophy 

Sec. 

200.735- 11  General. 

200.736- 12  Purpose. 

200.735- 13  AppllcabUlty. 

Subpart  B— Basic  Standards  of  Ethical  Conduct 

200.735- 21  Introduction. 

200.735- 22  Code  ot  Sthlcs. 

200.735- 23  Standards  of  conduct. 

200.735- 24  Definitions. 

200.735- 26  Gifts,  entertainment,  and  favors. 

200.735- 26  Oonfilcts  Of  Interest. 

200.735- 27  Dealings  with  public. 


Sec. 

2(X>.735-28  ttnplOyee  organizations;  con¬ 
vention  budgets. 

300.735- 29  Other  conduct  by  employee. 

Subpart  C— General  Conduct  freiudiclal  to  the 
Govemmont 

200.735- 31  Introduction. 

200.735- 32  General  statutes  applicable  to 

postal  employees. 

300.735- 38  Specific  statutes  applicable  to 

postal  employees. 

Subpait  D— Conduct  of  Special  (voverrtment 
Employees 

200.735- 41  Introduction. 

200.735- 42  Use  of  Government  employ¬ 

ment. 

300.735- 43  Use  of  Inside  Information. 

300.736- 44  Coercion. 

200.735- 45  Gifts,  entertainment,  and  fa¬ 

vors. 

300.735- 46  Statutory  provisions. 

Subpart  E — Employees  Eequired  To  Submit 
Statements 

200.735- 50  Form  and  content  of  statements. 

200.735- 51  ^teclfic  classes  of  employees. 

300.735- 52  Exclusions. 

Subpart  F — SpecMc  Provisions  for  Special 
(Sovemmenl  Employees 

200.735- 61  Special  Government  employees 

required  to  submit  statements. 

200.735- 62  Exceptions. 

200.735- 63  Time  for  submission  of  state¬ 

ments. 

Subpart  G  '  Ethical  Conduct  Counseliitf  and  Ee- 
portiitg  of  Employment  and  Financial  Interests 
Systems 

300.735- 71  Ethical  Conduct  Counselor  and 

Deputy  Ethical  Conduct  Coun¬ 
selors. 

200.735- 72  Reporting  of  employment  and 

financial  Interests. 

300.735- 73  Availability  counseling  serv¬ 

ices. 

300.736- 74  Advlcs  concerning  possible  oon- 

filct  of  Interest. 

200.735- 75  Disciplinary  and  other  remedial 

action. 

Subpait  H— Bevlewlng  of  Statements  System 

200.736- 76  Establishment  of  review  system. 

Subpart  I— Informing  Employees  and  Special 
(Movement  Empleyees  of  Code  of  Ethical 
Conduct 

200.735-81  All  employees  and  special  Gov¬ 
ernment  employees. 

Autrobitt:  The  provisions  of  this  Part  300 
Issued  under  RE.  161,  as  amended;  6  UE.C. 
22,  39  UB.C.  501,  505,  Executive  Order  11222 
of  May  B,  1065  (80  FA.  6460),  3  CFR,  1966 
Supp.;  5  CFR  735.104. 

Subpart  A — Basic  Philosophy 

§200.7SS-11  General. 

Postal  employees  have,  over  the  years, 
established  a  fine  tradition  of  faithful 
service  to  the  Nation  unsurpassed  by  any 
other  group.  Each  employee  should  take 
great  pride  in  this  trsidltlon  of  dedicated 
service.  Each  of  us  must  strive  to  make 
our  own  oontritmtion  worthwhile  in  the 
continued  movement  of  the  Postal  Serv¬ 
ice  toward  future  progress  in  the  public 
interest. 

§  200.735—12  Purpose. 

This  statement  of  ethical  conduct  is 
provided  to  instruct  and  to  guide  those 


employees  entering  the  Service  for  the 
first  time,  and  also  as  a  reminder  to 
other  employees  of  the  conduct  required 
and  expect^  of  than  in  carrying  out 
their  official  duties. 

§  200.735-13  AppUcability. 

All  postal  personnel  must  act  with  un¬ 
wavering  Integrity  and  complete  devo¬ 
tion  to  the  public  interest.  Postal  per¬ 
sonnel  are  expected  to  maintain  the 
highest  moral  principles,  and  to  uphold 
the  laws  of  the  United  States  and  the 
regulations  and  policies  of  the  Post  Of¬ 
fice  Department.  Not  only  is  ethical 
conduct  required,  but  officials  and  em¬ 
ployees  must  be  alert  to  avoid  actions 
which  would  appear  to  prevent  fulfill¬ 
ment  of  postal  obligations.  Assigned 
duties  must  be  discharged  conscientious¬ 
ly  and  effectively.  The  Postal  Service 
has  the  luiique  privilege  of  having  daily 
contact  with  the  majority  of  the  citizens 
of  the  Nation,  and  is  in  many  Instances 
their  most  direct  contact  with  the  Fed¬ 
eral  Government.  Thus,  there  is  an 
especial  opportunity  and  responsibility 
for  each  postal  employee  to  act  with  hon¬ 
or  and  integrity  worthy  of  the  public 
trust,  thereby  refiecting  credit  and  dis¬ 
tinction  not  only  on  the  Postal  Service, 
but  the  entire  Federal  Government. 

Subpart  B— Basic  Standards  of 
Ethical  Conduct 

§  200.735—21  Introduction. 

This  subpart  governs  the  ethical  con¬ 
duct  of  all  postal  employees. 

§  200.735-22  Code  of  Ethics. 

The  Congress  has  expressed  the  stand¬ 
ards  of  conduct  expected  of  all  Govern¬ 
ment  employees  in  a  Code  of  Ethics  as 
follows:  (H.  Con.  Res.  175,  85th  Cong., 
2d  sess.,  72  Stat.  B12). 

1.  Put  loyalty  to  the  highest  moral  prin¬ 
ciples  and  to  country  above  loyalty  to  per¬ 
sons,  party,  or  Government  department. 

3.  Uphold  the  OonsUtutlon,  laws,  and 
legal  regulations  of  the  United  States  and 
of  aU  governments  therein  and  never  be  a 
party  to  their  evasion. 

3.  Give  a  fuU  day’s  labor  for  a  full  day's 
pay:  giving  to  the  performance  of  his  duties 
his  earnest  effort  and  best  thought. 

4.  Seek  to  find  and  employ  more  efficient 
and  economical  ways  of  getting  tasks  ac¬ 
complished. 

6.  Never  discriminate  unfairly  by  the  dis¬ 
pensing  of  special  favprs  or  prlvUeges  to  any¬ 
one,  whether  for  remuneration  or  not;  and 
never  accept,  for  himself  or  his  family,  favors 
or  benefits  under  circumstances  which 
might  be  construed  by  reasonable  persons  as 
Influencing  the  performance  of  his  govern¬ 
mental  duties. 

6.  Make  no  private  promises  of  any  kind 
binding  upon  the  duties  of  office,  since  a 
Government  employee  has  no  private  word 
which  can  be  binding  on  public  duty. 

7.  Engage  In  no  business  with  the  Gov¬ 
ernment.  either  directly  or  Indirectly,  which 
Is  Inconsistent  with  the  conscientious  per¬ 
formance  of  his  governmental  duties. 

8.  Never  use  any  Information  coming  to 
him  confidentially  In  the  performance  Ol 
governmental  duties  as  a  means  for  making 
private  profit. 

9.  Expose  corruption  wherever  discovered. 

10.  Uphold  these  principles,  ever  ocmsclous 
that  public  office  Is  a  public  trust. 


FEDEEAL  EEGISTEE,  VOL.  31.  NO.  40— TUESDAY.  MAECH  1,  1964 


RULES  AND  REGULATIONS 


3235 


§  200.735-23  Standards  of  condnct. 

The  President  has  also  prescribed 
standards  of  conduct  for  all  Oovemment 
employees  In  SizecutlTe  Order  11222  of 
May  8,  1966,  30  Pit.  6469.  Pursuant  to 
that  Executive  order  and  Civil  Servlee 
Commission  reculations  thereunder  (5 
CFR  Part  735  ;  30  Fit.  12530.  Oct.  1, 
1965) .  the  Postmaster  General  has  Issued 
the  regulations  In  this  part  to  govern  the 
conduct  of  all  employees  of  the  Depart¬ 
ment.  Including  qDeclal  Government  em¬ 
ployees. 

§  200.735-24  Definitions. 

(a)  Following  are  definitions  as  used 
In  this  peut: 

(1)  “Department”  means  Headquar¬ 
ters  and  all  postal  Installations  and 
facilities  (unless  otherwise  Indicated) . 

(2)  “Employee"  means  an  officer  or 
employee  of  the  Department,  but  does 
not  Include  n  special  Government  on- 
ployee  other  than  a  substitute  or  tem¬ 
porary  appolnitee  In  the  Postal  Field 
Service  or  a  member  of  the  Uniformed 
Services. 

(3)  "Executive  order"  means  Execu¬ 
tive  Order  11222  of  May  8,  1965. 

(4)  “Ethical  Conduct  Counselor" 
means  that  person  who  has  been  desig¬ 
nated  by  the  Postmaster  General  to 
carry  out  the  responsibilities  of  Ethical 
Conduct  Counselor  as  required  by  the 
Executive  order  and  implementing  regu- 
latbms  thereto.  Issued  by  the  Civil  Serv¬ 
ice  Commission. 

(5)  ‘Deputy  Ethical  Conduct  Coun¬ 
selor"  means  those  persons  designated 
the  Postmaster  General  to  assist  the 
Ethical  Conduct  Counselor. 

(6)  ‘Terson"  means  an  Individual,  a 
corporation,  a  company,  an  association, 
a  firm,  a  partnership,  a  society,  a  Joint 
stock  company,  or  any  other  orgsinlxation 
or  institution. 

(7)  “Special  Govenunent  emplosree” 
means  an  officer  or  employee  or  a  member 
of  any  cmnmlttee  appointed  by  the  Post¬ 
master  General  who  is  retained,  deslg- 
lutted.  appointed,  or  employed  to  perform 
temporary  duties  either  cm  a  full-time  or 
Intermittent  basis,  with  or  without  emn- 
pensatlon.  for  not  to  exceed  one  hundred 
and  thirty  days  during  any  period  of 
three  hundred  and  sixty-five  consecutive 
dasrs. 

(8)  “Official  responsibility"  meims  the 
direct  administrative  or  operating  au¬ 
thority,  whether  intermediate  or  final 
and  either  excrcisalde  alone  or  with 
others,  and  either  personally  or  through 
subordinates,  to  approve,  disapprove,  or 
otherwise  direct  Government  action. 

(9)  “Substantial"  or  “substantially”  is 
used  In  the  regulations  In  this  psurt  In 
the  same  sense  as  In  18  UJS.C.  308(b). 
This  Interest  Is  Incapable  of  absolute 
definition;  determlnadon  as  to  such  In¬ 
terest  will  be  made  on  an  Individual  case 
basis  In  light  of  the  facts  and  circum¬ 
stances  In  each  Individual  ease. 

(b)  Applicability  to  members  of  the 
uniformed  services  and  other  Govern¬ 
ment  employees  on  detail  to  the  D^^arU 
ment:  The  regulations  in  this  i>art  are 
not  applicable  to  members  of  the  uni¬ 
formed  services  and  other  Oovemment 


employees  on  detail  to  the  Department 
even  though  they  are  assigned  to  the 
D^artment  for  duty.  TTiey  are.  how¬ 
ever,  required  to  furnish  a  statement  of 
employment  and  fironclal  interest  If 
they  are  performing  duties  of  a  position 
specified  in  1 200.735-51.  However,  a 
member  ot  the  imlformed  services 
other  Oovemment  employee  on  detail  to 
the  Department  is  not  relieved  of  his 
respom^Ultles  under  regulations  or  code 
of  ethics  prescribed  by  his  respective 
department. 

8  200.735-25  Gifu,  entertainment,  and 
favora. 

(a)  Except  as  provided  In  paragnmh 
(b)  of  this  sectl^  an  employee  shall 
not  solicit  or  accept,  dlree^,  or  Indi¬ 
rectly.  any  gift,  gia^ty.  favor,  enter¬ 
tainment,  loan,  or  any  other  thing  of 
monetary  value,  from  a  persem  who: 

(1)  Has  or  is  seeking  to  obtain,  con¬ 
tractual  or  other  business  or  financial 
relations  with  the  Departmmt. 

(2)  Conducts  CHTeratlons  or  activities 
that  are  regulated  by  the  Departmmt; 
or 

(3)  Has  Interests  that  may  be  sub¬ 
stantially  affected  by  the  iierf ormance  or 
nonperformance  of  his  ofBoial  duty. 

(b)  Paragraph  (a)  of  this  section 
does  not: 

(1)  Govern  obvious  family  or  personal 
relationships  (such  as  those  between  the 
parents,  children,  or  spouse  of  the  em¬ 
ployee,  and  the  employee)  when  the  cir¬ 
cumstances  make  It  clear  that  it  Is  those 
relationships  rather  than  the  business 
of  tte  persons  concerned  which  are  the 
motivating  factors; 

(2)  Prohibit  acceptance  of  food  and 
refreshments  of  nmnlnal  value  on  Infre¬ 
quent  occaslcms  tai  the  ordinary  course  of 
a  Ixmcheon  or  dinner  meeting  or  other 
meeting  or  on  an  inspection  tour  where 
an  employee  may  properly  be  In  attend¬ 
ance; 

(3)  Prohibit  acceptance  of  loans  from 
hunint  or  Other  financial  Institutions  on 
customary  terms  to  finance  proper  and 
usual  activities  of  employees,  such  as 
home  mortgage  loans;  and 

(4)  Prohibit  acceptance  of  unscdldted 
advertising  or  promotional  material, 
such  as  pens,  pencils,  note  pads,  calwi- 
dars  and  other  Items  of  nominal  intrin¬ 
sic  value. 

(c)  An  employee  dudl  avoid  any  ac¬ 
tion.  whether  or  not  QMdfically  pro¬ 
hibited  by  this  part  which  might  result 
In.  or  create  the  appearance  of: 

(1>  Using  public  office  for  private 
gain; 

(2)  Giving  preferential  treatment  to 
any  person; 

(3)  Tmpxiing  Government  efficiency 
or  economy; 

(4)  liosbag  complete  Independence  or 
impartiality; 

(5)  Making  a  Government  decision 
outside  official  channels;  or 

(8)  Affecting  adversely  the  confidence 
of  the  public  In  the  Integrity  ot  the 
Govermnent. 

(d)  An  emidoyee  shall  not  soUelt  con¬ 
tributions  flom  another  employee  tor  a 


gift  to  an  employee  in  a  superior  official 
position.  An  emploiree  In  a  superior  of¬ 
ficial  position  Shan  not  accept  a  gift  pre¬ 
sented  as  a  contribution  from  employees 
receiving  less  salary  than  himself.  An 
employee  shall  not  make  a  donation  as 
a  gift  to  an  employee  In  a  superior  official 
position  (5UH.C.113). 

(e)  An  employee  shaU  not  accept  a 
gift,  present,  decoration,  or  other  thing 
from  a  foreign  government  unless  au¬ 
thorized  by  Congress  as  provided  by  the 
Constitution  and  In  5.UJ9.C.  114-115a. 

(f)  Employees  shall  not  Issue  ad¬ 
dresses,  complimentary  tickets,  prints, 
publications,  or  any  substitute  therefor 
Intended  or  calculated  to  Induce  the  pub- 
Uc  to  make  them  gifts  or  presents. 

8  200.735-26  Confikts  of  interest. 

(a)  Outside  emplojmettt  and  activi¬ 
ties.  (1)  Subject  to  the  regulations  In 
this  part,  employees  may  engage  In  pri¬ 
vate  outside  employment  with  or  without 
compensation.  An  emifioyee  shall  not 
engage  Inmitside  employment  or  other 
outside  activity  not  cmnpatible  with  the 
full  and  proper  discharge  of  the  duties 
and  responsibilities  of  his  Government 
emploirment.  Incompatible  activities  In¬ 
clude.  but  are  not  limited  to: 

(1)  Acceptance  of  a  fee.  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  ot  monetary  value  In  dreumstances 
In  which  acceptance  may  result  In.  or 
create  the  appearance  of.  conflicts  of 
Interest;  or 

(11)  Outside  employment  which  tends 
to  impair  hls  mental  or  phsrsical  eimaclty 
to  perfmm  hls  Government  duties  and 
responsibilities  In  an  acceptable  manner. 

(2)  An  emirioyee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
for  hls  services  to  the  Government  (18 
UH.C.209). 

(3)  Employees  are  prohibited  ffom 
manufacturing  or  representing  the  man¬ 
ufacturer  of  any  product,  material  or 
device  manufactured  or  produced  for 
exclusive  use  In  the  Department  or  re¬ 
quired  by  the  Dei>artment  for  patrons  of 
the  DnMurtment.  Employees  shall  not 
accept  or  omtlnue  In  any  outside  busi¬ 
ness.  vocation,  or  activity,  that  will  reflect 
discredit  upon  the  Department,  or  In 
which  their  employment  In  the  Depart¬ 
ment  win  give  them  an  advantage  over 
others  not  In  the  Department  engaged 
In  a  Kimnar  business  vocation  or  activity, 
m  detmmlnlng  whether  such  employ¬ 
ment  Is  Inconsistent  with  a  postal  posi¬ 
tion.  such  factors  as  proper  performance 
on  tte  jdb,  using  Information  obtained 
In  an  offidM  capacity  for  personal  bene¬ 
fit  or  gain,  opportunity  for  collusion  be¬ 
tween  employees  and  oontractmrs  or 
postal  patrons,  diall  be  given  due  con¬ 
sideration.  Where  a  doubt  exists  as  to 
vrtiether  a  possible  personal  Interest  may 
be  In  conflict  wrlth  postal  activities,  the 
situation  should  be  discussed  with  the 
Ethical  Conduct  Counselor  or  the  Deputy 
Ethical  Conduct  Counsrior,  as  v>pro- 
prlate,  and  the  bureau  ot  installation 
head  tor  determination  as  to  whether  or 
not  the  employee  should  function  tn  a 
given  situation. 
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(4)  An  employee  shall  not  engage  In 
outside  employment  under  a  State  or 
local  government,  except  in  accord¬ 
ance  with  paragraph  (c)(1)  (vii)  of  this 
section. 

(5)  Employees  are  encouraged  to  en¬ 
gage  in  teaching,  lecturing,  and  writing 
that  is  not  prohibited  by  law.  the  Execu¬ 
tive  order,  or  this  part.  However,  an 
employee  shall  not,  either  for  or  with¬ 
out  compensation,  engage  in  teaching, 
lecturing,  or  writing  that  is  dependent 
on  information  obtained  as  a  result  of  his 
Government  employment,  except  when 
that  information  has  been  made  avail¬ 
able  to  the  general  public  or  will  be  made 
available  on  request,  or  when  the  Post¬ 
master  General  gives  written  authoriza¬ 
tion  for  the  use  of  non-public  informa¬ 
tion  on  the  basis  that  the  use  is  in  the 
public  interest. 

(b)  Employment  after  separation.  (1) 
A  former  employee  is  permanently  pro¬ 
hibited  from  acting  as  agent  or  attorney 
for  anyone  other  than  the  United  States 
in  any  particular  matter.  Involving  a 
specific  party  or  parties,  in  which  the 
United  States  is  a  party  or  has  a  direct 
and  substantial  Interest,  if  he  partici¬ 
pated  personally  and  substantially  in  the 
handling  of  such  matter  during  his  postal 
employment. 

(2)  A  former  employee  is  barred  for 
1  year  after  his  emplosmient  has  ceased 
from  appearing  personally  as  agent  or 
attorney  for  anyone  other  than  the 
United  States  in  connection  with  any 
particular  matter  involving  a  specific 
party  or  parties,  in  which  the  United 
States  is  a  party  or  has  a  direct  and 
substantial  interest  If  such  matter  was 
within  his  official  responsibility  within 
a  period  of  1  year  prior  to  the  termina¬ 
tion  of  such  responsibility. 

(3)  Subparagraphs  (1)  and  (2)  of  this 
paragraph  do  not  preclude  a  former  em¬ 
ployee  from  pursuing  a  private,  personal 
claim  against  the  Government  for:  Dam¬ 
ages  to  his  private  property  resulting 
from  Government  action  or  failure  to 
act;  moneys  owed  as  a  result  of  his  em¬ 
ployment  or  service  performed,  or  other 
matters  of  a  similar  nature. 

(4)  Unless  otherwise  prohibited  by 
subparagraph  (1)  or  (2)  of  this  para¬ 
graph,  a  former  employee  may  act  as 
counsel  or  as*  a  representative  of  an  em¬ 
ployee  member  in  grievance  or  adverse 
action  cases  before  the  Department  or 
the  Civil  Service  Commission. 

(5)  Notwithstanding  subparagriq)hs 

(1)  and  (2)  of  this  pcutigraph,  when 
the  particular  matter  Invcdved  is  in  a 
scientific  or  technical  field  and  If  the 
Postmaster  General  certifies  in  writing 
that  it  is  in  the  national  Interest  and  the 
certification  is  published  in  the  Federal 
Register,  a  former  officer  or  employee, 
including  a  former  special  Government 
employee,  with  outstanding  scientific  or 
technical  qualifications  may  act  as  at¬ 
torney  or  ag«it  or  Eq>pear  personally. 

(c)  Political  activity.  Postal  em¬ 
ployees  are  governed  by  the  provisions  of 
the  Hatch  Political  Activities  Act  ol  Au¬ 
gust  2,  1939  (Hatch  Act),  as  amended; 
by  the  Federal  Corrupt  Practices  Act 
February  28,  1925,  as  amended;  and  by 
U.S.  Civil  Service  Commission  niles. 


(1)  Permitted  political  activities — (i) 
Voting.  All  officials  and  employees  are 
encouraged  to  register  and  to  vote  as  they 
may  choose  in  all  local.  State  and  na¬ 
tional  elections.  (See  i^art  721  of  the 
Postal  Manual  on  leave  for  voting.) 

(ii)  Expression  of  opinions.  The 
right  to  express  political  opinions  is  re¬ 
served  to  all  postal  officials  and  em¬ 
ployees  except  as  stated  in  subparagraph 

(2)  of  this  paragraph. 

(ill)  Political  contributions.  It  is  law¬ 
ful  for  officials  and  employees  to  make 
voluntary  contributions  not  in  excess  of 
$5,000  in  the  aggregate  during  any  cal¬ 
endar  year,  to  regularly  constituted  po¬ 
litical  organizations,  provided  such  con- 
tributi(Mis  are  not  made  in  a  Federal 
building.  However,  officials  and  em¬ 
ployees  of  thf  United  States  shall  not,  di¬ 
rectly  or  indirectly,  solicit,  receive,  or  In 
any  manner  be  concerned  in  soliciting 
or  receiving,  any  assessment,  subscrip¬ 
tion  or  contribution  for  any  political 
purpose  whatever,  from  any  other  such 
officer,  employee  or  person;  nor  shall  any 
officer  or  employee  discharge,  promote, 
or  degrade,  or  in  any  manner  change  the 
official  rank  or  compensation  of  any 
other  officer  or  employee,  or  promise  or 
threaten  to  do  so,  for  giving  or  withhold¬ 
ing  or  neglecting  to  make  any  contribu¬ 
tion  of  money  or  other  valuable  thing  for 
any  political  purpose. 

(iv)  Attendance  at  public  and  poli¬ 
tical  meetings.  Employees  may  Join  a 
political  club  or  party.  (See  section 
837.1  of  the  Postal  Manual  for  Ust  of 
organizations  in  which  membership  la 
not  considered  consistent  with  the  Ihter- 
est  of  the  national  security.)  They  may 
attend  political  and  public  gatherings 
and  listen  to  political  speeches.  How¬ 
ever,  they  may  not  serve  as  officers  of,  or 
organizers  of.  or  preside  over  such 
gatherings. 

(v)  Political  pictures.  Any  official  or 
employee  may  display  a  political  picture 
in  his  home,  if  he  so  desires. 

(vi)  Badges,  buttons,  and  stickers. 
Employees  may  wear  a  political  badge 
or  button  or  display  political  stickers  cm 
their  private  automobiles  (except  where 
forbidden  by  local  ordinance) .  However, 
an  employee  shall  not  make  a  partisan 
display  of  any  Ifind,  while  on  duty  c<m- 
ducting  public  business. 

(vll)  Holding  of  State  or  local  office. 
Employees  are  generally  prohibited  from 
accepting  or  holding  any  office,  whether 
appointive  or  elective,  under  any  State 
or  local  government  or  under  the  char¬ 
ter  of  ordinance  of  any  municipal  cor¬ 
poration.  However,  Part  734  of  the  Civil 
Service  regulations  (5  CFR  Part  734)  al¬ 
lows  employees  to  h(^d  such  offices  under 
certain  conditions  if  the  prior  approval 
of  the  head  of  their  installation  is 
obtained. 

(2)  Campaigning  forbidden.  Employ¬ 
ees  may  not  take  any  active  part  in  polit¬ 
ical  management  or  in  political  cam¬ 
paigns.  Expression  of  opinion  on  politi¬ 
cal  subject  is  permitted  so  long  as  it  does 
not  take  the  form  of  active  participation 
in  a  campaign  or  party  management. 
Employees  may  participate  in  non-parti¬ 
san  local  campaigns  in  which  party  des¬ 
ignation,  nomination  and  sponsorship  are 


completely  absent.  Certain  presidential 
appointees,  including  heads  and  assist¬ 
ant  heads  of  departments  and  those  ap¬ 
pointed  with  Senate  confirmation  who 
determine  national  policy,  are  exempt 
from  the  political  activity  restrictions 
of  the  Hatch  Act. 

(3)  Political  interference.  Officials 
and  employees  serving  in  administrative 
positions  in  the  Federal  service  are  pro¬ 
hibited  by  law  from  use  of  official  au¬ 
thority  for  the  purpose  of  Interfering 
with,  or  affecting  the  nomination  or  elec¬ 
tion  of  any  candidate  for  the  Office  of 
President,  Vice  President,  Presidential 
elector.  Member  of  the  Senate  or  House 
of  Representatives,  or  Delegate  or  Resi¬ 
dent  Commissioner  from  any  Territory 
or  Possession.  (18  UJ3.C.  595) 

§  200.735—27  Dealings  with  public. 

(a)  Giving  endorsements.  An  em¬ 
ployee  shall  not  give  an  endorsement  to 
any  business,  enterprise,  or  product 
which  may  give  rise  to  any  inference 
or  indication  that  such  business,  enter¬ 
prise,  or  product  Is  officially  endorsed  by 
this  Department  or  the  United  States, 
without  special  permission  from  the 
Postmaster  General 

(b)  Permitted  activities.  Employees 
are  not  precluded  from ; 

(1)  Receipt  of  bona  fide  reimburse¬ 
ment,  unless  prohibited  by  law.  for  actual 
expenses  for  travel  and  such  other  neces¬ 
sary  subsistence  as  is  compatible  with  this 
part  for  which  no  Government  pajrment 
or  relmburs^nent  is  made.  However, 
an  employee  Inay  not  be  reimbursed  and 
pa3mient  may  not  be  made  on  his  behalf, 
for  excessive  personal  living  expenses, 
gifts,  entertainment  or  other  personal 
benefits. 

(2)  Participation  in  the  activities  of 
national  or  State  political  parties  not 
proscribed  by  law.  See  section  742.263 
of  the  Postal  Manual. 

(3)  Obtaining  a  patent  for  an  inven¬ 
tion  providing  the  employee  complies 
with  Part  779,  Postal  Manual. 

(4)  Participation  in  the  affairs  of  or 
acceptance  of  an  award  for  a  meritorious 
public  (xmtribution  or  achlevraient  given 
by  a  charitable,  religious,  professional, 
social,  fraternal,  nonprofit,  educational 
and  recreational,  public  seirlce,  or  civil 
organization,  excluding  participation  in 
lotteries. 

(5)  Soliciting  fcM*  fund  raising  drives 
for  civic,  religious,  fraternal  auxiliaries, 
clubs  and  kindred  organlzaUons  so  long 
as  they  do  not  solicit  while  on  duty,  or 
solicit  while  wearing  their  uniform  or  any 
insignia  or  badge  or  in  any  way  identify 
themselves  as  postal  employees,  or  solicit 
frmn  patitms  with  whexn  they  have  re¬ 
curring  official  (xmtact,  or  use  their  postal 
position  to  infiuenoe  ci^ecticms.  See 
section  741.73  of  the  Postal  Manual,  and 
§  200.735-29  (e)  and  (f ) . 

§  200.735—28  Employee  organiutions; 
convention  budgets. 

(a)  An  onployee  organization  whose 
funds  for  a  meeting  or  convention  are 
raised  within  the  organization,  plus  vol¬ 
untary  unsolicited  cmitributlims,  need 
not  report  their  convention  budget. 
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(b)  Where  national,  state,  or  large  sec> 
ti<mal  c<xiTentlons  or  meetings  are  held, 
the  organlzatlcm  may  raise  funds  out¬ 
side  the  organization  under  the  follow¬ 
ing  procedures: 

(1)  Preparing  budget.  A  representa¬ 
tive  or  representatives  of  the  employees 
organization  involved  shall  prepare  a 
proposed  budget  and  shall: 

(1)  Ojlst  proposed  expaidltures; 

(ii)  Show  estimated  revenue  and  the 
manner  in  which  estimated  revenue  is  to 
be  raised: 

(iii)  If  solicitation  is  to  be  made  by 
a  contract  solicitor  (see  paragraph  (c) 
of  this  section),  the  proposed  budget 
shall  have  attached  a  copy  of  the  con¬ 
tract  between  the  employee  organization 
involved  and  the  solicitor. 

(2)  Submitting  budget — (i)  National 
level.  The  organization  holding  a  na¬ 
tional  convention  shall  present  a  copy 
of  the  proposed  budget  for  raising  funds 
to  the  Assistant  Postmaster  General, 
Bureau  of  Personnel,  who  may  discuss 
the  proposed  budget  with  a  representa¬ 
tive  of  the  employee  brganlzation  in¬ 
volved. 

(il)  State  or  sectional  level — (a)  Post¬ 
master  organizations.  The  organization 
holding  the  State  or  sectlcmal  convention 
shall  present  a  copy  of  the  proposed 
budget  for  raising  funds  to  the  Regional 
Director,  who  may  discuss  the  proposed 
budget  with  a  representative  of  the  or¬ 
ganization  involved. 

(b)  Other  organizations.  An  employee 
organization  holding  a  State  or  sectional 
convention  or  meeting  shall  submit  the 
budget  to  a  committee  ctmiposed  of  the 
postmaster  at  the  city  where  the  meeting 
or  c(Mivention  will  be  held,  a  representa¬ 
tive  of  the  local  civic  group,  if  any,  in¬ 
terested  in  securing  the  meeting  or  con¬ 
vention;  and  a  member  selected  by  the 
emplosree  organization  sponsoring  the 
meeting. 

(3)  Duties  of  committee  members. 
This  committee  shall: 

(i)  Examine  the  proposed  budget  and 
the  manner  in  which  the  contemplated 
revenue  is  to  be  raised; 

(il)  In  the  event  the  employee  mga- 
nization  employs  a  contract  solicitor  (see 
paragr{4>h  (c)  of  this  section),  to  raise 
funds,  review  the  contract  between  the 
employee  organlzati(m  Involved  and  the 
contract  sc^dtor  to  insure  compliance 
with  the  terms  of  paragn4>h  (c)  of  this 
section. 

(ill)  If  an  terms  of  paragrm>h  (c) 
of  this  section  have  been  complied  with, 
each  member  shaU  sign  the  proposed 
budget. 

(iv)  If  a  contract  solicitor  is  used,  the 
Postmaster  shaU  send  a  copy  of  the  ap¬ 
proved  budget  to  the  Regional  Director 
who  may  discuss  with  the  Regional 
representative  of  the  particular  organi¬ 
sation  the  terms  of  the  budget  or 
contract. 

(4)  Duties  of  the  sponsoring  employee 
organization — (1)  National  level.  With¬ 
in  sixty  (60)  days  aftor  the  close  of  the 
national  convention,  the  national  orga- 
nisation  shall  submit  to  the  Assistant 
Postmaster  General,  Bureau  of  Person¬ 
nel,  a  report  of  funds  raised  by  the  con¬ 
tract  solicitation  and  how  it  was  ex¬ 


pended,  including  commissions  paid  to 
the  solicitor. 

(ii)  State  or  sectional  level — (a)  Post¬ 
master  organizations.  Within  sixty  (60) 
days  after  the  close  of  the  State  or 
sectional  convention,  the  organization 
shall  sxibmit  to  the  Regional  Director  a 
report  of  the  funds  raised  by  the  con¬ 
tract  solicitation  and  how  it  was  ex¬ 
pended.  including  commissions  paid  to 
the  solicitor. 

(b)  Other  organization.  Within  sixty 
(60)  days  after  the  close  of  the  con¬ 
vention  or  meeting  a  sponsoring  em¬ 
ployee  organization  at  a  State  or  sec¬ 
tional  level  shall  prepare  a  statement 
in  quadruplicate  showing  the  amoimt  of 
money  raised  by  tire  contract  solicits, 
bow  the  money  was  expended  and  the 
amount  of  commission  paid  such  solici¬ 
tor.  The  original  of  this  statement  shall 
be  made  a  part  of  the  records  of  the 
post  office  in  the  dty  where  the  con¬ 
vention  or  meeting  was  held,  a  copy  shall 
be  sent  to  the  civic  organization,  if  any, 
a  copy  shall  be  sent  to  the  Regional  Di¬ 
rector,  and  a  c(H?y  shall  be  retained  by 
the  employee  organization  involved. 

(c)  (1)  If  contract  solicitors  are  used, 
they  must  be  employed  by  or  represent 
a  reputable  firm. 

(2)  Before  any  solicitations  may  be 
made,  a  contract  with  the  appropriate 
National,  State,  sectional  or  local  or¬ 
ganization  shall  be  signed  specifying  the 
amount  of  the  commission,  the  maxi¬ 
mum  amount  to  be  solicited,  the  number 
and  names  of  the  sdlcitors,  the  geo¬ 
graphical  area  in  which  the  solicitations 
will  be  made,  a  starting  date  and  a  termi¬ 
nation  date  d  the  solicitation.  The  con¬ 
tract  signed  with  and  by  a  company  em¬ 
ploying,  or  represented  by  a  solicitor 
must  contain  a  provision  that  the  files, 
records,  and  accounts  relating  to  the 
solicitations  and  expendltxires  be  made 
available  for  examination  by  an  au¬ 
thorized  post  office  official  and/or  the 
emplosree  organlzatiixi  representative 
Involved  on  demand.  Either  the  postal 
officials  or  the  employee  organization 
representative  shsJl  notify  the  other  of  a 
proposed  examination. 

(3)  A  copy  of  the  c<mtract  shall  be 
filed  with  the  postmaster  in  the  city  in 
which  the  convention  or  meeting  is  to  be 
held. 

(4)  Contract  solicitors  shall  be  required 
to  carry  Identification  and  shall  show 
such  identification  when  soliciting  to  in¬ 
dicate  that  they  are  duly  authorized  to 
solicit  funds  for  the  specific  organization 
and  to  accept  such  funds.  Hie  authori¬ 
sation  shall  also  include  a  definite  state¬ 
ment  that  the  contract  solicitor  is  not 
acting  as  a  postal  onployee.  or  a  member 
of  the  speidfle  employee  organization, 
but  is  emi>lo3red  by  the  firm  holding 
a  contract  with  the  q?ecific  employee 
organization. 

1200.735-29  Other  CMiduct  hy  em¬ 
ployee. 

(a)  Financial  interests.  (1)  An  em¬ 
ployee  shall  not: 

(D  Have  a  direct  or  indirect  finan¬ 
cial  interest  that  conflicts  substantially 
with  his  Government  duties  and  respon¬ 
sibilities;  or  appears  to  conflict  substan¬ 


tially  with  his  Government  duties  and 
responsibilities;  or 

(U)  Engage,  directly  or  indirectly,  in 
a  financial  transaction  as  a  result  of.  or 
primarily  relying  (m.  Information  ob¬ 
tained  through  his  Government  em¬ 
ployment. 

(2)  This  paragraph  does  not  preclude 
an  employee  from  having  a  financial  in¬ 
terest  or  engaging  in  financial  transac- 
ti<ms  to  the  same  extent  as  a  private 
citizen  not  employed  by  the  Government 
so  long  as  it  is  not  prohibited  by  law.  the 
Executive  order  or  this  part. 

(3)  An  employee  may  not  participate 
perscmally  azid  substantially  in  his  offi¬ 
cial  capacity  in  any  particular  matter  in 
which  his  immediate  family,  partner,  or 
organization  with  which  he  is  connected 
by  a  present  or  prospective  employment 
service  has  a  financial  Interest  unless  he 
advises  his  installation  head  of  all  its 
aspects,  makes  full  disclosure,  and  re¬ 
ceives  in  advance  a  written  determina¬ 
tion  of  the  Installation  head  concurred 
in  by  the  Ethical  Conduct  Counselor  or 
the  D^uty  Ethical  Conduct  Counselor, 
as  appropriate,  or  unless  there  is  q?eolflc 
exemption  established  by  general  rule  or 
regulation  published  bi  the  Fzozxal 
Rzoistez  and  in  either  case  the  financial 
interest  is  remote  or  inconsequentiaL 
The  advance  written  determination 
when  granted  and  the  exemption  by  gen¬ 
eral  rule  or  reg\ilation  constitute  excep¬ 
tions  to  18  UB.C.  2()g(a) .  However,  with 
the  approval  of  the  installation  head,  he 
may  act  as  agent  or  attorney  for  his  im¬ 
mediate  family,  or  organization  he  is 
serving  as  personal  fiduciary  provided  he 
has  not  participated  personally  and  sub¬ 
stantially  in  the  matters  involved  and 
such  matters  are  not  subject  to  his  offi¬ 
cial  responsibility. 

(4)  For  purposes  of  this  paragraph, 
“immediate  family”  means  spouse, 
minor  child  and  other  persons  related  to 
the  employee  by  blood  who  are  regular 
monbers  of  the  employee’s  household. 

(b)  Use  of  Government  property.  An 
emplosree  riudl  not  directly  or  indirectly 
use,  or  allow  the  use  of.  Government 
property  of  any  kind.  Including  property 
leased  to  the  Government,  for  other  than 
officially  approved  activities.  An  em¬ 
ployee  has  a  positive  duty  to  protect  and 
conserve  Government  property,  includ¬ 
ing  equipmoit,  supplies,  and  other  prop¬ 
erty  entrusted  or  Issued  to  him. 

(c)  Misuse  of  information.  For  the 
purpose  of  furthering  a  private  Interest, 
an  emplosree  shall  not,  except  as  provided 
in  i  200.735-26 (a)  (5),  dlTMtly  or  indi¬ 
rectly  use.  or  allow  the  use  of.  official  in¬ 
formation  obtained  through  or  in  con¬ 
nection  with  his  Government  employ¬ 
ment  which  has  not  been  made  available 
to  the  general  pubUc. 

(d)  Indebtedness.  (1)  An  employee 
shall  pay  each  Just  financial  obligation 
in  the  proper  and  timely  manner,  espe¬ 
cially  one  imposed  by  law  such  as  P^- 
^ral.  State,  or  local  taxes.  For  the  piir- 
pose  of  this  paragnqjh,  a  “Just  financial 
obligation”  means  one  acknowledged 
by  the  employee  or  reduced  to  Judgment 
by  a  court,  and  “in  a  proper  and  timely 
manner”  means  in  a  manner  which  the 
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Department  determines  does  not.  under 
the  circiunstances.  reflect  adversely  on 
the  Government  as  his  employer.  In  the 
event  of  dispute  between  an  ^ployee 
and  an  alleged  creditor,  this  paragraph 
does  not  require  the  Department  to 
determine  the  validity  or  amount  of  the 
disputed  debt  or  to  institute  disciplinary 
proceedings. 

(2)  Employees  diall  not  borrow  money 
or  contract  debts  which  they  have  no  rea¬ 
sonable  prospect  of  being  able  to  pay. 
They  are  expected  to  conduct  themselves 
honorably,  deal  honestly  with  others, 
and  meet  their  obligations  promptly  so 
that  there  will  be  no  cause  for  embar¬ 
rassment  or  criticism.  The  fact  that  the 
wages  or  salary  of  Government  em¬ 
ployees  cannot  be  trusteed  or  garnisheed 
by  legal  process  shall  not  be  used  by  em¬ 
ployees  to  avoid  the  payment  of  their 
just  debts. 

(3)  The  Internal  Revenue  Code  of 
1954  permits  collection  of  delinquent  in¬ 
come  taxes  from  Federal  employees  by 
taking  the  amount  owed  from  pay  checks 
and  by  seizure  of  personal  property.  All 
employees  are  expected  to  cooperate 
fully  with  the  representatives  of  the 
Internal  Revenue  Service  seeking  to 
effect  collection  of  adjudicated  or  ac¬ 
knowledged  income  taxes  from  postal 
personnel. 

(4)  Pasrments  made  by  the  Post  Office 
Department  that  are  either  erroneous 
at  the  time  made  or  develop  into  over¬ 
payments  (overdrawn  leave)  may  be  set 
off  from  current  salary  of  employees 
whether  or  not  a  charge  has  been  raised 
against  the  accountable  officer  involved. 

(5)  Requests  from  other  Federal 
agencies  to  which  employees  are  in¬ 
debted  shall  be  forwarded  to  the  regional 
controller.  The  regional  controller  in 
consultation  with  the  employee’s  instal¬ 
lation  head  shall  attempt  to  work  out  an 
arrangement  with  the  employee  to  make 
voluntary  payment  to  the  creditor- 
agency.  When  the  raiployee  does  not 
agree  that  the  alleged  debt  is  just,  the 
employee  shall  make  his  protest  in  writ¬ 
ing  over  his  signature.  The  written  pro¬ 
test  shall  be  sent  to  the  Regional  Direc¬ 
tor  through  the  head  of  the  employee’s 
installation  who  will  review  the  em¬ 
ployee’s  letter  of  protest  with  the  Special 
Assistant  to  the  Regional  Director  for 
Employee  Relations,  or  other  official  des¬ 
ignated  by  the  Regional  Director.  After 
his  review,  the  protest  shall  be  sent  to  the 
creditor-agency  for  review  and  certifica¬ 
tion  as  to  the  validity  of  the  debt  before 
further  action  is  taken.  If  confirmed 
and  the  employee  fails  to  make  satis¬ 
factory  arrangements  for  restitution,  the 
following  procedure  is  required: 

(i)  If  the  debt  is  one  for  which  a 
charge  has  been  raised  by  the  Omeral 
Accounting  Office  against  the  officer  who 
certified  the  payment,  a  setoff  shall  be 
made  against  the  employee’s  current 
salary. 

(ii)  In  all  other  cases  of  employees 
indebted  to  the  United  States,  setoff  can¬ 
not  be  made  against  the  employee’s  cur¬ 
rent  salary.  ’The  pay  records  shall  be 
“flagged"  for  future  consideration;  that 


is,  setoff  against  the  ^ployee’s  flnal 
salary,  his  civil  service  retirement  ac¬ 
count  or,  other  amount  due  the  employee 
from  the  United  States  at  the  time  of  his 
separation  frcHn  the  Department. 

(6)  This  Department  is  not  expected 
to  act  as  a  collection  agent,  except  as 
indicated  in  subparagraphs  (3)  and  (5) 
(i)  and  (ii)  of  this  paragraph.  If  an 
employee  is  being  harassed  by  a  creditor 
whose  claim  he  believes  to  be  unjust,  he 
may  notify  his  superior,  in  writing,  so 
that  the  case  may  be  made  a  matter  of 
record  in  the  installation. 

(7)  Failure  to  pay  just  financial  obli¬ 
gations  will  be  regarded  as  cause  for 
disciplinary  action.  See  Part  745  of  the 
Postal  Manual,  Disciplinary  Actions. 

(e)  Gambling,  betting,  and  lotteries. 
(1)  An  employee  shall  not  participate 
while  on  Government-owned  or  leased 
property  or  while  on  duty,  in  any  gam¬ 
bling  activity  including,  but  not  limited 
to.  the  operaticm  of  a  gambling  device, 
in  conducting  a  lottery  or  pool,  in  a  game 
for  money  or  property,  or  in  selling  or 
purchasing  a  numbers  slip  or  ticket.  In 
addition,  employees  are  prohibited  from 
participation  in  the  sale,  directly  or  in¬ 
directly,  of  lottery  tickets  or  tickets  for 
other  games  of  chance,  whether  on  or 
off  duty  and  whether  on  or  off  Govern¬ 
ment-owned  or  leased  prc^rty.  How¬ 
ever,  employees  may  purchase  such  tick¬ 
ets  when  off  duty  and  off  Government- 
owned  or  leased  property  if  the  pur¬ 
chase  is  a  bona  flde  purchase  for  the 
employee’s  personal  use  and  there  is  no 
intention  of  resale  or  transfer,  and  is 
not  in  violation  of  State  or  local  law. 
See  section  1303  of  Title  18  UH.  Code. 

(2)  ’This  paragnq>h,  however,  shsdl 
not  preclude  the  above  activities  if  it  is 
necessitated  by  an  employee’s  law  en¬ 
forcement  duties. 

(f)  Soliciting  or  canvassing  by  rural 
carriers.  Rural  carriers  whether  <m  or 
off  duty  shall  not  engage  in  any  business 
that  Interferes  with  their  official  duties 
or  that  involves  soliciting  or  canvassing. 
Neither  shall  they  engage  in  businesses 
that,  by  reason  of  their  official  employ¬ 
ment,  will  give  them  advantage  over 
others  not  in  the  Postal  Service  who  are 
engaged  in  a  similar  business. 

(g)  Prohibition  against  instructing 
candidates  for  civil  service  examination. 
No  onployee  of  the  Department  shall, 
directly  or  indirectly  Instruct  or  be  in¬ 
volved  in  any  manner  in  the  instruction 
of  any  person  or  class  of  persons  in  ^- 
cial  preparation  for  examinations  of  the 
Civil  Service  Commission  and  examina¬ 
tions  for  the  Foreign  Service  of  the  De¬ 
partment  of  State,  except  as  authorized 
by  the  Department.  Such  an  act  will  be 
considered  sufficient  cause  for  removal 
frmn  the  service.  See  section  713.5  of  the 
Postal  Manual. 

(h)  Personal  relations.  (1)  Employees 
having  authority  to  appoint  or  designate 
the  appointment  of  persons  to  positions 
within  the  Department,  or  to  cause  di¬ 
rectly  or  indirectly  a  personnel  action 
change,  shall  disqualify  themselves  in 
cases  affecting  members  of  their  imme¬ 
diate  families,  person  living  in  the  same 
household  on  a  regular  basis,  or  any 


blood  relative  or  relatives  by  marriage. 
’These  restrictions  shall  iq)ply  to  all  cate¬ 
gories  of  employment  whether  career  or 
ncmcareer,  permanent  or  temporary. 

(2)  In  such  instances  where  the  per¬ 
sons  affected  might  otherwise  be  con¬ 
sidered  for  the  personnel  action  involved, 
a  recommendation  shall  be  forwarded  to 
the  next  higher  appointing  or  approv¬ 
ing  authority  for  decision,  with  a  full' 
disclosure  of  the  relationship. 

(1)  Personal.  (1)  Use  of  intoxicating 
liquor.  Employees  shall  not  drink  beer, 
wine,  or  other  intoxicating  liquor  while 
on  duty  and  shall  at  no  time  use  intoxi¬ 
cants  to  excess.  Employees  must  not 
drink  intoxicating  liquor  in  public  places 
while  in  uniform.  Any  employee  who 
becomes  intoxicated  while  on  duty  or 
who  is  addicted  to  intemperance  may  be 
removed  from  the  service. 

(2)  Use  of  narcotics.  Addiction  to 
narcotics  is  grounds  for  removal  from 
the  service. 

Subpart  C — General  Conduct  Prejudi¬ 
cial  to  the  Government 
§  200.735—31  Introduction. 

An  employee  shall  not  engage  in  crimi¬ 
nal,  infamous,  dishonest,  immoral,  or 
notoriously  disgraceful  conduct,  or  other 
conduct  prejudicial  to  the  Government. 

§  200.735—32  General  statute*  appli- 
caUe  to  postal  employees. 

Each  employee  shall  acquaint  himself 
with  each  statute  that  relates  to  his 
ethical  and  other  conduct  as  an  employee 
of  the  Department  and  of  the  Govern¬ 
ment.  These  include  the  general  miscel¬ 
laneous  statutes  cited  herein.  Copy  of 
these  statutes  is  available  from,  or 
through  the  head  of  each  postal  installa¬ 
tion  or  activity. 

(a)  House  Concurrent  Resolution  175, 
85th  Congress,  72  Stat.  B12,  the  “Code 
of  Ethics  for  Govenunent  Service.” 

(b)  Chapter  11  of  Title  18,  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest,  as  appropriate 
to  the  employees  concerned. 

(c)  The  prohibition  agsdnst  lobbying 
with  appropriated  fimds  (18  U.S.C. 
1913). 

(d)  The  prohibitions  against  disloy¬ 
alty  and  striking  (5  U.S.C.  118p.  118r) . 

(e)  The  prohibition  against  the  em¬ 
ployment  of  a  member  of  a  Communist 
organization  (50  UJS.C.  784). 

(f)  'The  pn^bitions  against  (1)  the 
disclosure  of  classified  information  (18 
UJ3.C.  798,  50  U.S.C.  783) ;  and  (2)  the 
disclosure  of  confidential  information 
(18n.S.C.  1095). 

(g>  The  provision  relating  to  the  ha¬ 
bitual  use  of  Intoxicants  to  excess  (5 
U.S.C.  640) . 

(h)  The  prohibition  against  the  mis¬ 
use  of  a  Govenunent  vehicle  (5  U.S.C. 
78c). 

(1)  The  prohibition  against  the  misuse 
of  the  franking  privilege  (18  UH.C. 
1719). 

(j)  Hie  prohibition  against  the  use  of 
deceit  in  an  examination  or  personal 
action  in  connection  with  Government 
employment  (S  U.S.C.  637) . 
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(k)  The  prohibition  against  fraud  or 
false  statements  In  a  Oovemment  matter 
(18U.S.C.  1001). 

(l)  The  prohibition  against  mutilating 
or  destroying  a  public  record  (18  U.S.C. 
2071). 

(m)  The  prohibition  against  counter¬ 
feiting  and  forging  tranqx)rtation  re¬ 
quests  (18  U.8.C.  508). 

(n)  The  prohibition  against  (1)  em¬ 
bezzlement  of  Oovemment  money  or 
property  (18  UB.C.  641) ;  (2)  failing  to 
account  for  public  money  (18  UJS.C. 
643);  and  (3)  embezzlement  of  the 
money  or  property  of  another  person  in 
the  possession  of  an  employee  by  reason 
of  his  employment  (18  U.S.C.  654). 

(o)  The  prohibition  against  unauthor¬ 
ized  use  of  documents  relating  to  claims 
from  or  by  the  Oovemment  (18  UJ3.C. 
285). 

(p)  The  prohibition  against  proscribe 
political  activities — The  Hatch  Act  (5 
U.S.C.  1181),  and  18  UJ3.C.  602,  603,  607, 
and  608. 

§  200.735—33  Specific  statutes  appli¬ 
cable  to  postal  employees.- 

(a)  Carriage  of  Mail.  18  UJ3.C.  1693; 
Desertion  of  Malls,  18  UH.C.  1700;  Delay 
or  Destruction  of  Mall,  18  UH.C.  1703; 
Theft  of  MaU,  18  UH.C.  1700;  Theft  of 
Newspapers.  18  UJB.C.  1710;  Misappro¬ 
priation  of  Postal  Funds,  18  UH.C.  1711; 
Falslllcation  of  Postal  Returns,  18  UJS.C. 
1712;  and  Improper  Issuance  of  Money 
Orders,  18  U.S.C.  1713;  Sale  or  Pledge  of 
Stamps,  18  U.S.C.  1721;  Postage  Collected 
Unlawfully,  18  U.S.C.  1726;  Postage  Ac¬ 
counting.  18  UJS.C.  1727;  and  Approval 
of  Bond  and  Sureties.  18  UB.C.  1732. 

(b)  Prohibition  against  participation 
in  lottery  enterprises,  18  UJ3.C.  1303. 

(c)  Prohibitions  against  nural  carriers’ 
outside  employment.  39  U.S.C.  3114. 

(d)  Prohibition  against  opening  flrst- 
class  mall,  39  UB.C.  4057. 

(e)  Prohibition  against  postal  em¬ 
ployee  contracting  for  mall  contracts,  18 
U.S.C.  440  and  39  U-S.C.  6420(b),  except 
as  permitted  by  39  UB.C.  2008,  6007(b), 
6403  (b)  and  (c). 

(f)  Employees  not  to  receive  fees,  39 
U.S.C.  3104. 

(g)  Oath  of  office  required  for  all 
postal  employees,  39  UJS.C.  3103. 

Subparf  D— Conduct  of  Special 
Government  Employees 

§  200.735-41  Introduction. 

The  regulations  in  this  subpart  cover 
the  standards  of  and  govern  the  ethical 
and  other  conduct  of  special  Oovemment 
employees  of  the  Department.  In  addi¬ 
tion,  siJecial  Government  employees  shall 
adhere  to  the  standards  of  ethical  and 
other  conduct  made  applicable  to  em¬ 
ployees  by  SS  200.735  (c)-(e).  200.735-26 
(c).  200.735-27  (a),  (b),  200.735-29  (a)- 
(f).  (1).  and  200.735-31. 

§  200.735—42  Us*'  of  Government  em¬ 
ployment. 

A  special  Oovemment  employee  shall 
not  use  his  <3k>vemment  employment  for 
a  purpose  that  is,  or  given  the  appear¬ 
ance  of  being,  motivated  by  the  desire  for 
private  gain  for  himself  or  another  per¬ 


son.  particularly  one  with  whom  he  has 
family,  business,  or  financial  ties.  Be 
may  not  participate  In  his  governmental 
capacity  In  any  matter  in  which  he,  or 
his  Immediate  family,  outside  business 
associate,  or  prospective  employer  has 
financial  Interest. 

§  200.735-43  Use  of  inside  information. 

A  special  Oovemment  employee  shall 
not  use  inside  Information  obtained  as  a 
result  of  his  Oovemment  employment  for 
private  gain  for  himself  or  another  per¬ 
son  either  by  direct  action  on  his  part  or 
by  counsel,  recommendation,  or  sugges¬ 
tion  to  another  person,  particularly  one 
with  whom  he  has  family,  business,  or 
financial  ties.  For  the  purpose  of  this 
section.  “Inside  information”  means  in¬ 
formation  obtained  under  Oovemment 
authority  which  has  not  become  part  of 
the  body  of  public  Information.  How¬ 
ever.  a  special  Oovemment  employee 
may  teach,  lecture,  and  write  In  a  man¬ 
ner  not  inconsistent  wltii  I  3()0.735-26(a) 
(5)  concerning  employees. 

§  200.735-44  Coercion. 

A  special  Oovemment  employee  shall 
not  use  his  Oovemment  employment  to 
coerce,  or  give  the  appearance  of  coerc¬ 
ing,  a  person  to  provide  financial  benefit 
to  himself  or  another  person,  particu¬ 
larly  one  with  whom  he  has  family,  busi¬ 
ness,  or  financial  ties. 

§  200.735—45  Cifta,  entertainment,  and 
favor*. 

(a)  A  special  Oovemment  employee, 
whUe  so  employed  or  In  connection  with 
his  emploirment  shall  not  receive  or  so¬ 
licit  from  a  person  having  business  with 
this  Department  anything  of  value  as  a 
gift,  gratuity,  loan,  entertainment,  or 
favor  for  himself  or  another  person, 
particularly  one  with  whom  he  has 
ftunlly,  business,  or  financial  ties.  How¬ 
ever.  the  exceptions  set  forth  In 
i  200.735-25(b)  are  applicable  to  special 
Oovemment  employees. 

(b)  A  special  Oovemment  employee, 
except  in  thb  discharge  of  Ids  official 
duties,  may  not  (1)  r^resent  anyone  else 
before  a  cotirt  or  Oovemment  agency  In 
a  matter  In  which  the  United  States  is  a 
party  or  has  an  Interest  and  in  which  he 
has  at  any  time  participated  personally 
and  substantially  for  the  Oovemment 
and  (2)  unless  he  has  served  no  more 
than  60  days  during  the  past  365  days, 
represent  anyone  else  in  a  matter  pend¬ 
ing  before  the  Department.  He  may 
not  participate  In  his  governmental  ca¬ 
pacity  in  any  matter  In  which  he,  his  Im¬ 
mediate  family,  outside  business  asso¬ 
ciate.  or  prospective  employer  has  fi¬ 
nancial  Interests.  He  is  permanently 
prohibited,  after  his  Oovenunent  em¬ 
ployment  has  ended,  from  representing 
anyone  other  than  the  United  States  In 
connection  with  a  matter  in  which  the 
United  States  is  a  party  or  has  an  in¬ 
terest  and  In  which  he  participated  per¬ 
sonally  and  substantially  for  the  Govern¬ 
ment  and  he  is  barred  for  1  year  from 
doing  so  if  the  matter  was  within  his 
official  responsibility  within  1  year 
preceding  the  termination  of  his  Oovem¬ 
ment  employment. 


(c)  A  special  Oovernmnit  employee 
serving  with  or  without  compensation 
may  receive  salary,  or  other  compensa¬ 
tion  from  a  private  source  provided  such 
other  salary  or  compensation  Is  entirely 
unrelated  to  his  duties  or  work  with  this 
Department. 

§  200.735—46  Statutory  provision*. 

Each  special  Oovemment  employee 
shall  acquaint  himself  with  each  statute 
that  relates  to  his  ethical  and  other  con¬ 
duct  as  a  special  Oovemment  employee 
of  this  Department  and  of  the  Oovem¬ 
ment.  See  SI  200.735-32  and  200.735-33. 

Subpart  E — Employees  Required  To 
Submit  Statements 

§  200.735—50  Form  and  content  of  state¬ 
ment*. 

The  statement  of  employment  and  fi¬ 
nancial  Interests  reqxilred  under  this  part 
for  use  by  emidoyees  and  special  Oovem¬ 
ment  employees  is  the  form  entitled, 
“Confidential  Statement  of  Employment 
and  Financial  Interests”  {For  use  by 
Government  Employees,  POD  Form 
2417’)  or  (For  use  by  Special  Govern¬ 
ment  EEmployees,  POD  Form  2418’). 
See  I  200.735-5 Kb). 

g  200.735—51  Specific  classes  of  em¬ 
ployees. 

(a)  The  following  employees  shall  file 
statements  of  employment  and  financial 
Interests: 

(1)  Employees  paid  at  a  level  of  the 
Federal  Executive  and  Salary  Schedule 
established  by  the  Federal  Executive 
Salary  Act  of  1964,  as  amended,  except 
the  Postmaster  General  who  Is  subject  to 
separate  reporting  requirements  under 
section  401  of  the  Executive  order. 

(2)  Employees  in  grade  OS-16  or 
above  and  employees  in  PFS  levels  18  or 
above. 

(3)  The  Hearing  Examiners  of  this 
Department. 

(4)  All  Division  Directors  within  Bu¬ 
reaus,  Offices,  and  Postal  Field  Installa¬ 
tions,  not  specifically  listed  In  subpara¬ 
graph  (5)  of  this  paragraph. 

(5)  In  addlticm  to  the  employees  listed 
above,  the  following  employees  In  the 
specific  positions  In  the  Bureaus,  Offices 
or  Postal  Installations  designated  here¬ 
in: 

'  (1)  Oiflce  of  Postmaster  OeneraL  Re¬ 
gardless  of  grade: 

Executive  Asslatsnt  to  the  Postmaster  Oen- 
eral. 

Deputy  Executive  Assistant  to  the  Postmaster 
Qeneral. 

Assistant  to  the  Executlvs  Assistant  to  the 
Postmaster  Oeneral. 

Special  Assistant  to  the  Postmaster  Osneral 
tor  PuUlc  Informatloa. 

Deputy  Special  Assistant  to  the  Postmaster 
Oeneral  for  Public  Information. 

Assistant  Special  Assistant  to  the  Postmaster 
Oeneral  for  Public  Information. 

Director,  Special  Projects. 

Chief,  Philatelic  Staff. 

Judicial  Officer. 

Special  Assistant  to  ths  Postmaster  Oeneral 
for  Parcel  Post. 


*  POD  Forms  3417  and  3416  fUsd  as  part  of 
original  document. 
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Director  of  Regional  Administration. 

Deputy  Director  of  Regional  Administration. 
Management  Appraisal  Dflloer. 

Deputy  C!ontracts  Cotnpllanoe  Officer. 
Contracts  Compliance  Examiner. 

(ii)  Office  of  the  Deputy  Postmaster 
General: 

Executive  Assistant  to  the  Deputy  Postmas¬ 
ter  General. 

Postal  Modernization  Coordinator. 

DlrectM',  Office  of  Headquarters  Services. 
Chief,  C^rations  Services  Branch,  Office  of 
Headquarters  Services. 

(ill)  Bureau  of  Operations: 

Fiscal  Control  Officer. 

Special  Assistant  to  the  Assistant  Postmaster 
General. 

Staff  Assistant  to  the  Deputy  Assistant  Post¬ 
master  General  Field  Services. 

Director,  Vehicle  Utilization  Branch. 

Director,  Mechanization  Coordinating 
Branch. 

Director.  Space  Requirements  Branch. 
Director,  Mall  Classification  Branch. 

Director,  !^>ecial  Services  Branch. 

Director,  Public  Cooperation  Branch. 

Director,  Postmasters  Branch. 

Director,  Rural  Appointments  Branch. 
Director,  Post  Office  Changes  Branch. 

(Iv)  Bureau  of  Transportation  and  In¬ 
ternational  Services: 

Special  and  Confidential  Assistant  to  the  As¬ 
sistant  Postmaster  General. 

Executive  Assistant  to  the  Assistant  Post¬ 
master  General. 

Transportation  Economist  In  the  Research 
Branch  of  Levels  GS-14,  and  above. 
Director,  Air  and  International  Develc^ment, 
Development  Branch. 

Director,  Railway  Development,  Development 
Branch. 

Director,  Highway  Development,  Develop¬ 
ment  Branch. 

Director,  Bulk  Mall  Unit,  Development 
Branch. 

Deputy  Director,  International  Services  Di¬ 
vision. 

Assistant  Director,  International  Services 
Division. 

Director,  Air  Transportation  Branch. 
Assistant  to  the  DItocUm',  Air  Transportation 
Branch. 

Dlrectw,  Highway  Transportation  Branch. 
Assistant  Director,  Highway  Transportation 
Branch. 

Director,  Railway  Transportation  Branch. 
Assistant  Director,  Railway  Transportation 
Branch. 

(v)  Bureau  of  Finance  and  Adminis¬ 
tration: 

Special  Assistant  to  the  Assistant  Postmaster 
General. 

Special  Assistant  to  the  Assistant  OontrollMr 
for  Accounting  for  Procurement. 

(Vi)  Bureau  of  Facilities: 

Chief,  Operating  Equipment  Branch. 

Chief,  Vehicles  Branch. 

Chief,  Buildings  Branch. 

Chief,  Plans  and  Projects  Staff  Brantdi. 
Equipment  Specialist,  Maintenance  Division. 
Buildings  Management  Officer,  Maintenance 
Division. 

Mechanical  Engineer,  Maintenance  Division. 
Maintenance  Management  Officer,  Mainte¬ 
nance  Division. 

Vehicle  Maintenance  Management  Officer, 
Maintenance  IMvlalon. 

Chief,  Inventory  and  Distribution  Branch. 
Cffilef,  Contract  Bran<di. 

Assistant  Chief,  Contract  Branch. 

Chief,  Mall  Bag  Equipment  Branch. 

Quality  Control  Director. 


General  (Commodities  Inspection  Specialist. 
Equipment  Production  Specialist. 

Supervisory  General  Supfriy  Officer. 

Traffic  Managw. 

Contract  Specialist  OS-12  and  above. 

Oontract  Administrator  OS-12  and  above. 

US.  Stamped  Envelope  Agent. 

Senior  Envelc^  Inspection  Clerk. 

Assistant  Director  for  Realty  Management. 
Chief,  Realty  Review  Branch. 

Realty  Officers  within  the  Realty  Review 
Branch. 

Chief,  Leasing  Operations  Branch. 

Realty  Cost  Officer  within  the  Leasing  Opera¬ 
tions  Branch. 

(vli)  Bureau  of  Personnel: 

Special  Assistant  to  the  Assistant  Postmaster 
General. 

Director,  D^xtrtmental  Personnel  Office. 
Chairman,  Board  of  Appeals  and  Review. 
Member,  Board  of  Appeals  and  Review. 

(vlii)  Office  of  General  Counsel: 

Associate  and  Assistant  General  Counsels. 
The  second  in  command  In  each  Division. 
All  attorneys  GGl-13  and  above  In  the  Opin¬ 
ions  and  Real  Property  Divisions. 

Special  Associates  and  Special  Assistants  to 
the  General  Counsel. 

(ix)  Bureau  of  the  Chief  Postal  In¬ 
spector: 

All  Postal  Inspectors. 

All  Internal  Auditors. 

Assistant  Directors,  Identification  Labora¬ 
tories 

Staff  Assistant  to  the  Chief  InspeoUM'. 

Deputy  Director,  Internal  Audit  Division. 
Assistant  Director,  Service  Investigations  A 
Inspections  Division. 

Assistant  to  the  Director,  Fraud  &  MailcUill- 
Ity  Investigations  Division. 

Assistant  to  the  Directs,  Mall  Loss  &  Dep¬ 
redations  Investigations  Division. 

Assistant  to  the  Director,  Financial  Investi¬ 
gations  Division. 

Assistant  to  the  Director,  Personnel  Security. 
Director.  Bureau  Identification  Laboratory. 
Assistant  Director,  Bureau  Identification 
Laboratory. 

Administrative  Officer. 

Supo^lsory  Budget  Analyst. 

Administrative  Servlcee  Officer. 
Administrative  Services  Assistant  (Position 
IN6fi-€). 

Criminal  Investigations  Evaluator  (Position 
IN  64-21-2). 

(X)  Office  of  Research  and  Engineer¬ 
ing: 

(a)  Architectural  Division: 

Supervisory  Architect,  OS-13  and  above. 
Architect,  OS-12  and  above. 

Structural  Engineer,  GS-14  and  above. 

(b)  Project  Construction  Division: 

Chief,  Project  Oonstnictlon  Division. 
Industrial  Engineer,  OS-15  and  above. 

Civil  Englneo*,  OS-12  and  above. 

Mechanical  Engineer  (Industrial  Equip¬ 
ment).  OS-13  and  above. 

(c)  Process  Machinery  Division: 

Chief,  Proceae  Machinery  Division. 
Supervisory  Meobanioal  Engineer,  OS-13  and 
above. 

Supervisory  Electrical  Engineer,  OS-13  and 
above. 

Mechanical  Engineer,  OS-13  and  above. 
Engineering  Technician,  OS-12  and  above. 

(d)  Utilities  Division: 

Chief,  UtUitles  Division. 

SupeiVlsory  Mechanical  Engineer,  OS-14  and 
above. 


Supervisory  Electrical  Engineer,  OS-14  and 
above.  , 

Communications  Systems  Supervise. 

(eX  Automotive  Division: 

Chief,  Automotive  Division. 

Assistant  CXilef,  Automotive  Division. 

Project  Engineer,  OS-11  and  above. 

</)  Development  Division: 

Chief,  Development  Division. 

Mechanization  Systems  Development  Man¬ 
ager. 

Mechanical  Engineering  Technician,  OS-13 
and  above. 

Supervisory  Mechanical  Engineer,  OS-14  and 
above. 

Mechanical  Engines,  QS-13  and  above. 
General  Engineer. 

Electrical  Engineer,  OS-13  and  above. 

(p)  Postal  Laboratory: 

Chief,  Postal  Laboratory.  ' 

General  Engineer,  OS-13  and  above. 

Model  Maker  (Shop  Foreman).  Wage  Board 
Level  17. 

Engineering  Technician  OS-7  and  above. 
Laboratory  Assistant  (Clerk),  OS-7  and 
above. 

ih)  Research  Division: 

Chief,  Research  Division. 

Electronic  Engineer. 

Electronic  Engineer  (General),  OS-7  and 
above.  ; 

MechanlcsJ  Engineer,  06^13  and  above. 

(O  Management  Engineering : 

Chief,  Project  Engineering  Divlslim. 

Chief,  Industrial  Engineering  Division. 
Chief,  Systems  Analysis  Division. 

if)  Mechanization  Utilization  Divi¬ 
sion: 

Chief,  Mechanization  Utilization  Division. 
Industrial  Engineer,  OS-12  and  above. 

Postal  Operations  Analyst,  OS-12  and  above. 

(fc)  Programming  and  Control  Divi¬ 
sion: 

Administrative  Officer,  OS-12  and  above. 
Program  Officer,  OS-14  and  above. 

(Z)  Operations  Research: 

Operations  Research  Analyst. 

(m)  Field  Engineering: 

Manager,  Field  Engineering. 

(n)  Special  Assignments: 

Industrial  Engineer. 

(xl>  Regional  positions: 

Assistant  to  the  Regional  Director. 
Administrative  Assistant  to  the  Regional  Di¬ 
rector. 

Special  Assistant  to  Regional  Dlrectcur  for 
Employee  Relations. 

Oontracts  Compliance  Examiner,  PFS  9  and 
above. 

Director.  Postal  Service  Officers. 

Postal  Service  Officers. 

Regional  Controller. 

Regional  Accounting  Programs  Officer. 
Regional  Budget  Officer. 

Regkmal  Financial  Oontrol  Officer. 

Assistant  Financial  Oontrol  Officer. 

Regional  Budget  Assistant. 

Budget  Examiner,  PFS  Level  9  and  above. 
Director,  Personnel  Division. 

Chief,  Employment  and  Placement  Branch. 
Employment  and  Placement  Officers,  PFS  13 
and  above. 

Director.  Postal  Systems  Division. 

Director,  Local  Services  Division. 

Chief,  Organization  Services  Branch. 


FEDERAL  REGISTER,  VOL.  31,  NO.  40— TUESDAY,  MARCH  1,  1966 


Organization  Servlcefi  Officer  PFS  Level  18 
and  above. 

Organization  l^>eclallst,  PP8  Level  10  and 
above. 

Organization  Analyst,  PF8  Level  8  and  above. 

Chief,  Delivery  Servlcee  Branch. 

Delivery  Services  Officer,  PFS  IS  and  above. 

Delivery  Services  Specialist,  PFS  Level  13  and 
above. 

Delivery  Servlcee  Examiner,  PFS  Level  10  and 
above. 

Chief,  Vehicle  Services  Branch. 

Vehicle  Services  Officer,  PFS  Level  13  and 
above. 

Director,  Transportation  Division. 

Air  Transportation  Officer. 

Chief,  Transportation  Planning  Branch. 

Chief,  Schemes  and  Routing  Branch. 

Schemes  and  Routing  Officer. 

Schemes  Analyst,  PFS  Level  10  and  above. 

Schemes  Technician,  PFS  Level  8  and  above. 

Chief,  Railway  ’nanisportatlon  Branch. 

Railway  Transpcvtatlon  f^>eclallst,  PFS  10 
and  above. 

Railway  Transportation  Assistant,  PFS  Level 

8  and  above. 

Chief,  Highway  Transportation  Branch. 

Highway  TranspOTtatlon  Specialist,  PFS  Level 
10  and  above. 

Mall  Messenger  and  Star  Route  ^^peclallst, 
PFS  Level  7  and  above. 

Director,  Engineering  and  Facilities  Division. 

Procurement  and  Supply  Officer,  PFS  Level 
IS  and  above. 

Chief,  Engineering  Branch. 

Engineer,  PFS  Level  13  and  above. 

Engineering  Technician,  PFS  Level  7  and 
above. 

Chief,  Real  Estate  Branch. 

Assistant  Chief,  Real  Estate  Branch. 

Real  Estate  Officer,  PFS  Level  13  and  above. 

Real  Estate  Specialist,  PFS  Level  11  and 
above. 

Chief,  Plant  Maintenance  Branch. 

Plant  Maintenance  Officer,  PFS  Level  13  and 
above. 

Plant  Maintenance  Specialist,  PFS  Level  11 
and  above. 

Plant  Maintenance  Technician,  PFS  Level  8 
and  above. 

Chief,  Vehicle  Maintenance  Branch. 

Vehicle  Maintenance  Officer,  PFS  Level  13 
and  above. 

Vehicle  Maintenance  Specialist,  PFS  Level  11 
and  above. 

Chief,  Space  Requirements  Branch. 

Space  Requirements  Specialist,  PFS  Level  13 
and  above. 

Director,  Postal  Data  Center. 

Administrative  Assistant  to  Director. 

Director,  Procurement  and  Control  Division. 

Disbursing  Officer. 

Assistant  and  Acting  Disbursing  Officers. 

Chief,  Accounts  Payable  Branch. 

Accountant  (Transportation  Claims) ,  PFS 
Level  11  and  above. 

Accountant  (Air  Transportation),  PFS  Level 

9  and  above. 

Accounting  Assistant  (Surface  Transporta¬ 
tion)  ,  PFS  Level  9  and  above. 

Acooimtlng  Assistant  (Rail  Transportation), 
PFS  Level  8  and  above. 

Claims  Clerk.  Common  and  Contract  Car¬ 
riers,  PFS  Level  8  and  above. 

Claims  Clerk  (Transportation),  PFS  Level  5 
and  above. 

Accounting  Supervisor  (Miscellaneous  Dis¬ 
bursements),  PFS  Level  10  and  above. 

Accounting  Assistant  (Miscellaneous  Dis¬ 
bursements)  ,  PFS  Level  7  and  above. 

Accounting  Clerk  (Claims),  PFS  Level  6  and 
above. 

Director,  Systems  and  Planning  Division. 

(xii)  Post  Office  First-Class  toith  an¬ 
nual  gross  receipts  of  $1  miUion  or  more: 

Postmasters. 

Assistant  Postmasters. 
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Chief,  Administrative  Services,  all  levela 
Superintendent,  Vehicle  Maintenance  Facil¬ 
ity,  all  levels. 

Chief  of  Supplies,  VMF,  all  levels. 

Postal  Plant  Engineer,  all  levels. 

Building  Superintendent,  all  levels. 
Superintending  Engineer,  all  levels. 
Maintenance  Control  Supervisor,  all  levels. 
Sup«intendent,  Building  Maintenance,  all 

levels. 

Superintendent,  Building  Services,  all  levels. 
Postal  Equlinnent,  Technician,  all  levels. 

(6)  All  employees  and  special  Oov- 
emment  employees  performing  the  duties 
of  any  of  the  positions  set  forth  in  this 
section  for  more  than  90  days. 

(7)  Additions  to.  deletions  from,  and 
other  amendments  of  the  list  of  positions 
in  subparagraph  (5)  of  this  paragraph 
are  effective  upon  actual  notification  to 
the  incumbents.  Amendments  to  sub- 
paragraph  (5)  of  this  paragraph  shall 
be  submitted  annually  for  publication  in 
the  Fkdxral  Rxgistcr. 

(b)  Required  forms  for  confidential 
statement  of  employment  and  financial 
interests.  (1)  For  Oovernment  employ¬ 
ees,  POD  Form  2417. 

(2)  For  special  Government  employ¬ 
ees,  POD  Form  2418. 

§  200.735—52  Exclusions. 

Employees  in  positions  other  than  in 
S  200.735-51  (a)  (1).  (2).  and  (3)  sub¬ 
ject  to  the  reporting  requirement  may  be 
excluded  from  the  reporting  require¬ 
ments  if  the  Postmaster  General  deter¬ 
mines  that  the  duties  of  those  employees 
are  at  such  a  level  of  responsibility  that 
the  submission  of  a  statement  of  employ¬ 
ment  and  financial  interests  by  the  in¬ 
cumbent  is  not  necessary  because  of  the 
degree  of  supervision  and  review  over 
the  incumbent  and  the  remote  and  in¬ 
consequential  effect  on  the  integrity  of 
the  Government. 

Subpart  F— Specific  Provisions  for 
Special  Government  Employees 

§  200.735-61  SpMial  Covernment  em- 
ployeea  required  to  submit  state¬ 
ments. 

Except  as  provided  in  S  200.735-62, 
each  special  Government  employee  shall 
submit  a  statement  of  employment  and 
financial  interest  which  reports: 

(a)  All  other  employment;  and 

(b)  The  financial  Interests  of  the  spe¬ 
cial  Government  employee  which  relate 
either  directly  or  indirectly  to  the  duties 
and  responsibilities  of  the  special  Gov¬ 
ernment  employee. 

§  200.735-62  Exceptions. 

The  Postmaster  General  may  waive  the 
requirement  in  S  200.735-61  for  the  sub- 
mi^on  of  a  statement  of  employment 
and  financial  interests  in  the  case  of  a 
special  Government  employee  who  is  not 
a  consultant  or  an  expert  when  he  finds 
that  the  duties  of  the  position  held  by 
that  special  Government  emplojree  are  of 
a  nature  and  at  such  a  level  of  responsi¬ 
bility  that  the  submission  of  the  state¬ 
ment  by  the  incumbent  is  not  necessary 
to  protect  the  Integrity  of  the  Govern¬ 
ment.  For  the  purpose  of  this  section 
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“consultant”  and  “expert”  have  the 
meanings  given  those  terms  by  Chapter 
304  of  the  Federal  Personnel  Manual, 
but  do  not  include  a  physician,  dentist, 
or  allied  medical  specialist  whose  serv¬ 
ices  are  procured  to  provide  care  and 
service  to  patients. 

§  200.735—63  Time  for  ■ubmission  of 
statements. 

A  statement  of  employment  and  finan¬ 
cial  interest  required  to  be  submitted 
under  this  section  shall  be  submitted  not 
later  than  the  time  of  employment  of  the 
special  Government  employee.  Each 
special  Government  employee  shall  keep 
1^  statement  current  throughout  his 
employment  with  the  Department  by  the 
s  '.bmisslon  of  supplementary  statements 
at  such  intervals  as  the  Postmaster  Gen¬ 
eral  may  direct,  but  not  at  less  frequent 
intervals  than  those  prescribed  for 
employees. 

Subpart  G — Ethical  Conduct  Counsel¬ 
ing  and  Reporting  of  Employment 

and  Financial  Interests  Systems 

§  200.735—71  Ethical  Conduct  Coun¬ 
selor  and  Deputy  Ethical  Conduct 
Counselors. 

(a)  The  Ethical  Conduct  Counselor  is 
rc3ponsible  for  the  administration  of  the 
Department’s  counseling  and  advisory 
services,  and  for  assuring  that  counsel¬ 
ing  and  interpretations  of  questions  on 
confilcts  of  Interest  and  other  matters 
covered  by  this  part  are  available  to  Dep¬ 
uty  Ethical  Conduct  Counselors.  The 
Ethical  Conduct  Counselor,  or  his  desig¬ 
nee  has  exclusive  Jurisdiction  to  counsel 
and  advise  (1)  all  employees  paid  at  a 
level  of  the  Federal  Ebcecutive  Salary 
Schedule  established  by  the  Federal  Ex¬ 
ecutive  Salary  Act  of  1964,  as  amended, 
(2)  the  Deputy  Ethical  Conduct  Counsel¬ 
ors  at  Headquarters,  except  the  Deputy 
Ethical  Conduct  Counselor  for  Office  of 
Postmaster  General  and  Office  of  Deputy 
Postmaster  General,  and  (3)  employees 
within  his  own  organization. 

(b)  The  Deputy  Postmaster  General  is 
the  Deputy  Ethical  Conduct  Counselor 
for  all  employees  xmder  the  direct  super¬ 
vision  of  or  within  the  Office  of  the  Post¬ 
master  General  and  the  Office  of  the 
Deputy  Postmaster  General. 

(c)  At  Headquarters,  Bureau  Heads 
and  Office  Heads  are  Deputy  Ethical 
Conduct  Counselors  for  all  employees 
within  their  respective  Bureaus  and  Of¬ 
fices.  The  (Thief  Postal  Inspector  is  also 
the  Deputy  Ethical  Conduct  Counselor 
for  all  Inspectors-in-Charge,  Deputy 
Inspectors-in-Charge  and  Assistant  In- 
spectors-in-Charge,  Audit  Area  Man¬ 
agers  and  Deputy  Audit  Area  Managers. 
The  Inspectors-in-Charge  are  Deputy 
Ethical  Conduct  Counselors  for  all  other 
Inspection  Service  employees  within 
their  respective  geographical  Jurisdic¬ 
tion.  The  Audit  Area  Managers  are 
Deputy  Ethical  Conduct  Counselors  for 
all  other  Audit  Area  employees  within 
their  respective  geographical  Jurisdic¬ 
tion.  The  Director  Procurement  Di¬ 
vision,  Bureau  of  Facilities  is  the  Deputy 
Ethical  Conduct  Counselor  for  all  field 
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organizations  under  the  jurisdiction  of 
the  Bureau  of  Facilities.  The  Director 
of  Regional  Administration  is  the  Deputy 
Ethical  Conduct  Counselor  for  Reglcmal 
Directors,  Deputy  Regional  Directors  and 
Directors  of  Postal  Data  Centers. 

(d)  The  regional  Director  is  the 
Deputy  Ethical  Conduct  Counselor  for 
his  Region,  for  all  employees  whose 
headquarters  are  within  the  geographical 
boundaries  of  his  Region,  except  for 
those  employees  who  are  under  the  Juris¬ 
diction  of  other  Deputy  Ethical  Conduct 
Counselors.  Postmasters  of  first-class 
offices  having  annual  gross  receipts  of 
$1,000,000  or  more  are  Deputy  Ethical 
Conduct  Counselors  for  all  employees 
tmder  their  respective  Jurisdiction. 

(e)  The  Ethical  Conduct  Counselor 
may  designate  other  suitable  employees 
to  assist  him.  A  Deputy  Ethical  Conduct 
Counselor  may,  with  the  prior  approval 
of  the  Ethical  Conduct  Counselor,  desig¬ 
nate  other  suitable  employees  to  assist 
or  act  for  him.  The  designees  should 
have  appr(H>riate  experience,  preferably 
legal,  personnel  or  employee  relations, 
and  be  persons  in  whom  the  Ethical 
Conduct  Coiuiselor  or  Deputy  Ethical 
Conduct  Counselor  has  complete  personal 
confidence. 

§  200.73S— 72  Reporting  of  employment 
and  finaneial  interests. 

(a)  The  Elthical  Conduct  Coimselor 
and  the  Deputy  Postmaster  General  will 
file  their  statements  of  empl03nnent  and 
financial  interests  with  the  Postmaster 
General. 

(b)  Each  statement  of  employment 
and  financial  interests  and  each  supple¬ 
mentary  statement  shall  be  held  in  con¬ 
fidence  and  may  not  be  disclosed  with¬ 
out  prior  written  approval  of  the  Civil 
Service  Commission  or  the  Postmaster 
General.  Such  disclosure  may  only  be 
approved  for  good  cause. 

(c)  The  Ethical  Conduct  Counselor 
and  Deputy  Ethical  Conduct  Counselors 
are  responsible  for  the  security  and 
maintenance  of  the  statements  filed  with 
each  of  them.  Reports  of  any  state¬ 
ments  of  employment  and  financial  in¬ 
terests  which  may  have  to  be  transmitted 
from  the  person  who  is  responsible  for 
safeguarding  this  material  to  another 
who  is  authorized  to  receive  it  shall  be 
enclosed  in  an  opaque  inner  and  outer 
envelope.  The  inner  envelope  shall  be 
sealed  and  plainly  marked  “Confidential 
statement  of  employment  and  financial 
interests"  and  shall  be  addressed  to  the 
addressee.  The  outer  envelope  shall  also 
be  sealed  and  addressed  but  with  no  in¬ 
dication  on  the  envelope  of  what  the 
contents  may  be. 

(d)  The  statements  of  employment 
and  financial  interests  and  any  supple¬ 
ments  thereto  shall  be  destroyed  1  s^ar 
after  the  employee  or  special  Govern¬ 
ment  employee  is  separated  from  his 
positioBi  which  requires  submission  of 


the  statement  unless  a  longer  retention 
Lb  required  in  any  particular  instance. 
The  statement  of  an  employee,  other 
than  the  Postmaster  General,  paid  tm- 
der  the  Federal  Executive  Salary  Act  of 
1964,  shall  be  destroyed  18  months  after 
he  is  separated  from  his  pKMition  which 
requires  submission  of  the  statement. 

(e)  An  employee  required  to  submit  a 
statement  of  employment  and  financial 
interests  under  S  200.735-51  shall  sub¬ 
mit  the  statement  to  his  Ethical  Conduct 
Coimselor  or  the  Deputy  Ethical  Con¬ 
duct  Counselor,  not  later  than  90  days 
after  the  effective  date  of  Part  742  of  the 
Postal  Manual,  if  employed  on  or  before 
that  effective  date.  A  new  employee 
and  a  new  special  Government  employee 
who  is  required  to  file  statonents  s^l 
file  them  at  the  time  of  appointment. 
He  should  retain  a  copy  for  his  own 
file.  Changes  in,  or  additions  to,  the  in¬ 
formation  contained  in  an  employee’s 
statement  of  emplosrment  and  financial 
interests  shall  be  reported  in  a  supple¬ 
mentary  statement  at  the  end  of  the 
quarter  in  which  the  changes  occur. 
Quarters  end  March  31.  June  30,  Sep¬ 
tember  30,  and  December  31.  statements 
shall  be  submitted  within  15  days  after 
the  close  of  the  quarter,  except  that  the 
time  may  be  extended  by  the  Ethical  Con¬ 
duct  Counselor  or  the  Deputy  Ethical 
Conduct  Counselor,  as  appropriate,  for 
good  cause,  such  as  approved  annufd  or 
sick  leave  or  because  the  employee  or 
special  Government  employee  is  awaiting 
information  from  other  sources.  If  there 
are  no  changes,  or  additions,  in  a  quar¬ 
ter,  a  negative  report  is  not  required. 
However,  for  the  purpose  of  annual  re¬ 
view,  a  supplementaiV  statement,  neg¬ 
ative  or  otherwise,  is  required  as  of  June 
30  each  year. 

(f )  The  interest  of  a  spouse,  minor  child 
(including  a  stepchild) ,  or  other  member 
of  an  employee’s  immediate  household  is 
considered  to  be  an  interest  of  the  em¬ 
ployee.  For  the  purpose  of  this  section, 
“member  of  an  employee’s  immediate 
household”  means  those  blood  relations 
who  are  regular  residents  of  the  em¬ 
ployee’s  household.  See  also  S  200.735- 
29(a)(4). 

(g)  If  any  information  required  to  be 
included  on  a  statement  of  employment 
and  financial  interests  or  supplementary 
statement,  including  holdings  placed  in 
trust,  is  not  known  to  the  employee  but 
is  known  to  another  person,  the  employee 
shall  request  that  o^er  person  to  submit 
information  in  his  behalf.  ’This  section 
does  not  require  an  employee  to  submit 
on  a  statement  of  employment  and  fi- 
nsmcial  interests  or  supplementary  state¬ 
ment  any  information  relating  to  the 
emi^oyee’s  connection  with,  or  interest 
in.  a  professional  society  or  a  charitable, 
rellgioos,  socUd.  fraternal.  recreationiJ, 
public  service,  civic,  or  political  CHvanlxa- 
tlon  or  a  similar  organization  not  con¬ 


ducted  as  a  business  enterprise.  For  the 
purpose  of  this  section,  educational  and 
other  institutions  doing  research  and  de¬ 
velopment  or  related  work  involving 
grants  of  money  from  or  contracts  with 
the  Government  are  deemed  “business 
enterprises"  and  are  required  to  be  in¬ 
cluded  in  an  employee’s  statement  of  em- 
plosnnent  and  financial  interests.  Bay¬ 
ing  accounts  in  credit  unions  or  loan 
associations  are  not  deemed  interests  in 
“business  enterprises." 

(h)  ’The  statements  of  employment 
and  financial  interests  and  supplemen¬ 
tary  statements  required  of  employees 
are  in  addition  to.  and  not  in  substitu¬ 
tion  for.  or  in  derogation  of,  emy  similar 
requirements  imposed  by  other  law  or 
other  order.  The  submission  of  a  state¬ 
ment  or  supplementary  statement  does 
not  permit  an  employee,  or  any  other 
person,  to  participate  in  a  matter  in 
which  his  or  the  other  persem’s  participa¬ 
tion  is  prohibited  by  law  or  other  order. 

(i)  The  statements  of  emplosnnent 
and  financial  interests  will  not  be  placed 
in  personnel  files  and  will  not  be  trans¬ 
ferred  to  any  other  agency  in  the  event 
an  employee  transfers. 

§  200.735—73  Availability  of  counseling 
services. 

(a)  All  employees  and  special  Govern¬ 
ment  employees  shall  be  notified  of  the 
availability  of  counseling  services,  and 
how,  where,  when  and  with  whom  they 
may  consult  and  receive  guidance. 

(b)  All  personal  information  revealed 
in  the  course  of  guidance  and  counsel¬ 
ing,  Including  the  statements  of  employ¬ 
ment  and  financial  interests,  and  any 
supplements  thereto,  shall  be  glv«i  the 
maximum  protection  against  disclosure 
to  any  person  other  than  a  person  who 
is  required  or  authorized  by  law.  Execu¬ 
tive  order,  regulation  to  have  access 
thereto. 

§  200.735—74  Advice  concerning  possi¬ 
ble  conflici  of  interest. 

(a)  Whenever  a  possible  confiict  of 
interest  of  an  employee  or  special  Gov¬ 
ernment  employee  comes  to  the  attention 
of  the  Ethical  Conduct  Counselor  or  the 
cognizant  Deputy  Ethical  Conduct  Cotm- 
selor,  he  shall  make  inquiries  sufficient  to 
ascertain  whether  su^  confiict  exists. 
He  shall  advise  the  person  of  his  con¬ 
clusion  and  his  proposal  for  elimina¬ 
tion  of  any  confiict  and  offer  him  an 
opportunity  to  explain  the  confiict  or 
appearance  of  confiict.  ’The  proposal 
may  ctxislst  of  divestment  of  ^e  con- 
fiictlng  interest  or  with  the  consent  of 
the  Bureau,  Office  or  installation  head 
either  a  change  in  assigned  duties  or  a 
disqualification  for  a  particular  assign¬ 
ment.  In  apprwriate  cases  he  may  rec¬ 
ommend  disciplinary  action.  If  the  Dep¬ 
uty  Ethical  Conduct  Counselor  cannot 
resolve  the  confiict  or  is  in  doubt  as  to 
the  premier  resolution  thereof,  he  shall  re- 
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fer  the  matter  to  the  Ethical  Conduct 
Counselor. 

(b)  If  the  matter  cannot  be  resolved 
by  the  Ethical  Conduct  Counselor  then 
he  shall  report  the  matter  to  the  Post¬ 
master  General. 

(c)  If  the  initial  decision  Is  made  by 
the  Ethical  Conduct  Counselor  in  cases 
involving  employees  listed  in  i  200.73&- 
71(a)  and  the  matter  cannot  be  satis¬ 
factorily  resolved  by  him  after  further 
discussion  with  the  employee  concerned, 
he  will  submit  the  matter  to  the  Post¬ 
master  General. 

(d)  In  the  event  the  initial  determina¬ 

tion  is  made  by  the  Ethical  Conduct 
Counselor  or  Ethical  Conduct  Counselor’s 
designee,  it  shall  not  be  deemed  con¬ 
clusive  until  such  determination  is  af¬ 
firmed,  reversed  or  modified  by  the  Ethi¬ 
cal  Conduct  Counselor  or  the  Deputy 
Ethical  Conduct  Counselor.  , 

§  200.735—75  Disciplinary  and  other 
remedial  action. 

(a)  When  after  consideration  of  the 
explanation  of  the  employee  or  special 
Government  employee,  it  is  decided  that 
remedial  action  is  required,  immediate 
action  shall  be  taken  to  end  the  con¬ 
flicts  or  appearance  of  confiict  of  inter¬ 
est.  Remedial  action  may  include,  but  is 
not  limited  to: 

(1)  Changes  in  assigned  duties: 

(2)  Divestment  by  the  employee  or 
special  Government  employee  of  his  con- 
fiicting  interests; 

(3)  Disciplinair  action;  or 

(4)  Disqualification  for  a  particular 
assignment. 

(b)  Remedial  action,  whether  dis¬ 
ciplinary  or  otherwise,  shall  be  effected 
in  accordance  with  any  applicable  law, 
Executive  orders,  and  regulations.  How¬ 
ever,  neither  the  remedial  action,  nor  dis¬ 
ciplinary  action  nor  other  action  taken 
imder  paragraph  (a)  of  this  section  is 
subject  to  the  grievance  procedures  un¬ 
der  sections  746.1  and  746.2  of  the  Postal 
Manual  since  the  employee  or  special 
Government  employee  is  afforded  the  op¬ 
portunity  to  present  his  case  as  provided 
in  S  200.735-74  (a)  through  (d) . 

(c)  The  Ethical  Conduct  Counselor 
shall  issue  appropriate  instructions  from 
time  to  time  to  the  D^uty  Ethical  Con¬ 
duct  Counselors  to  assxire  that  the  regu¬ 
lations,  counseling  and  interpretations 
of  matters  covered  by  this  part  are  con¬ 
sistent  with  laws,  regulations  and  perti¬ 
nent  Executive  orders  and  to  insure  uni¬ 
formity  of  application  throughout  the 
Department. 

Subpart  H— Reviewing  of  State¬ 
ments  System 

§  200.735—76  EntabliKhment  of  review 
nystein. 

There  is  hereby  established  a  system 
of  review  which  is  designed  to  disclose 
conflicts  of  Interest  or  apparent  conflicts 
of  interest  on  the  part  of  employees  and 
special  Government  employees.  Ihe  Et 
Ethical  Conduct  Counselor,  Deputy  Eth- 
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leal  Conduct  Counselors  or  their  desig¬ 
nees,  immediately  upon  receipt  of  the 
statements  of  employment  and  financial 
interests  from  employees  and  special 
Government  employees,  shall  examine 
such  statements  to  assure  that  all  infor¬ 
mation  and  disclosiues  required  by  the 
respective  Confidential  Statement  of  Em¬ 
ployment  and  Financial  Interests  have 
been  made  and  to  determine  whether 
potential  confilcts  of  Interest  exist.  The 
Confidential  Statement  of  Employment 
and  Financial  Interests  shall  be  fur¬ 
nished  by  the  appropriate  Personnel 
Office. 

Subpart  I — Informing  Employees  and 

Special  Government  Employees  of 

Code  of  Ethical  Conduct 

§  200.735-81  All  employees  and  special 
Government  employees. 

(a)  The  Code  of  Ethical  Conduct  con¬ 
tained  in  this  part,  and  related  parts  of 
the  Postal  Manual  containing  instruc¬ 
tions  and  guidance  on  the  conduct  of 
employees  and  special  Government  em¬ 
ployees,  shall  be  brought  to  their  atten¬ 
tion  not  less  frequently  than  twice  a 
year. 

(b)  New  employees  and  new  special 
Government  employees:  All  employees 
and  special  Government  employees  new 
to  the  Department  must  be  informed  of 
this  Part  742,  Code  of  Ethical  Conduct, 
at  the  time  of  their  employment. 

Note:  The  corresponding  Postal  Manual 
section  U  Part  742. 

Timothy  J.  May, 
General  Counsel. 

(PR.  Doc.  66-2106;  PUed,  Peb.  28,  1966; 

8:48  a.m.] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5 — General  Services 
Administration 

MISCELLANEOUS  AMENDMENTS 
TO  CHAPTER 

The  following  amendments  are  made 
to  Chapter  5  of  Title  41: 

PART  5-12— LABOR 

Subpart  5— 12.6— Walsh-Hcaley 
Public  Contracts  Act 

Subpart  5-12.6  is  amended  to  read  as 
follows: 

§  5—12.604  Responsibilities  of  contract¬ 
ing  officers. 

(a)  Notification  to  contractors.  Con¬ 
tracting  officers  shall  furnish  contrac¬ 
tors  with  copies  of  Department  of  Labor 
Form  PC-13  when  awarding  a  contract 
subject  to  the  Walsh-Healey  Public  Con¬ 
tracts  Act.  In  addition.  Form  PC-16, 
Minimum  Wage  Determinations  under 
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the  Walsh-Healey  Public  Contracts  Act 
(copies  available  from  the  Department  of 
Labor)  has  been  prepared  by  the  Depart¬ 
ment  of  Labor  to  enable  a  contractor  to 
ascertain  the  minimum  wage  determina¬ 
tions  applicable  to  a  particular  contract. 
The  Department  of  Labor  will  issue 
amendments  to  Form  PC-16  as  new  de¬ 
terminations  become  effective.  Copies  of 
both  Forms  PC-13  and  PC-16  should  be 
supplied  for  each  of  the  contractor’s  es¬ 
tablishments  performing  on  contracts 
subject  to  the  Walsh-Healey  Public  Con¬ 
tracts  Act. 

(b)  Reporting  Contract  Awards  to  De¬ 
partment  of  Labor.  The  original  and 
one  copy  of  Standard  Form  99,  Notice  of 
Award  of  Contract,  shall  be  forwarded 
to  the  Department  of  Labor,  Wage  and 
Hour  and  Public  Contracts  Divisions, 
Washington,  D.C.,  20210.  A  copy  shall 
be  retained  in  the  procurement  ffie.  De¬ 
tailed  instructions  for  preparing  Stand¬ 
ard  Form  99  are  prescribed  by  the  De¬ 
partment  of  Labor  in  Circular  Letter  No. 
2-65,  dated  December  10,  1965. 

(c)  Violations  and  complaints.  In¬ 
formation  concerning  possible  violations 
of  the  representations  or  stipulations  re¬ 
quired  by  the  Walsh-Healey  Public  Con¬ 
tracts  Act  can  originate  from  complaints 
of  Injured  parties,  from  officers  or  em¬ 
ployees  of  the  U.S.  Government,  or 
otherwise.  Any  such  complsdnts  coming 
to  the  attention  of  the  contracting  officer 
shall  be  considered,  together  with  any 
other  relevant  information  that  is  avail¬ 
able.  in  coordination  with  the  Office  of 
General  Counsel.  Reports  of  violations 
shall  be  prepared  and  submitted  through 
the  Office  of  General  Counsel  to  the  De¬ 
partment  of  Labor  in  accordance  with 
S  1-12.604 (e)  of  this  title. 

PART  5-16— PROCUREMENT  FORMS 

Subpart  5—16.8 — Miscellaneous 
Forms 

§  5-16.855  [Deleted] 

Section  5-16.855  is  deleted  and  SS  5- 
16.854  and  5-16.856  are  amended  to  read 
as  follows: 

§  5—16.854  Notice  of  award  of  contract. 

Standard  Form  99,  Notice  of  Award 
of  Contract,  is  prescribed  for  use  in  ac¬ 
cordance  with  S  5-12.604  of  this  chapter. 

§  5—16.856  Department  of  Labor  letter 
and  poster  (Walsh-Healey  Public 
Contracts  Act). 

Form  PC-13,  a  Department  of  Labor 
letter  and  poster,  is  prescribed  for  use  in 
accordance  with  I  5-12.604  of  this  chap¬ 
ter. 

(Sec.  206(0),  63  Stat.  300;  40  U8.0.  486(c)) 

Effective  date.  ’These  regulations  are 
effective  immediately. 

Dated:  February  21.  1966. 

Lawson  B.  Knott,  Jr., 
Administrator  of  General  Services. 

(FJt.  Doc.  66-9098;  FUed,  Feb.  38,  1966; 

8:47  ajn.] 
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Title  45— PUBLIC  WELFARE 

Chapter  IV — ^Vocational  Rehabifita* 
Hon  AdministraHon,  Department  of 
Health,  Education,  and  Welfare 

PART  401~THE  STATE  VOCATIONAL 
REHABILITATION  PROGRAMS 

Subpart  0 — Payment  of  Costs  of  Vo¬ 
cational  Rehabilitation  Services  to 
Disability  Beneficiaries  From  the 
Social  Security  Trust  Funds 

Itiese  regulations  are  issued  to  im¬ 
plement  section  222(d)  of  the  Social 
Security  Act,  as  added  by  section  336  of 
Public  Law  89-97,  which  provides  for 
payment  frcHn  the  social  security  trust 
funds  for  vocational  rehabilitation  serv¬ 
ices  furnished  to  social  security  disability 
beneficiaries.  Subpart  D  governs  the 
furnishing  of  such  services  imder  State 
plans  approved  under  the  Vocational  Re¬ 
habilitation  Act. 

The  activities  under  Subpart  D  are  sub¬ 
ject  to  the  regulations  in  45  cm  Part  80, 
issued  by  the  Secretary  of  Health,  Ed¬ 
ucation,  and  Welfare,  and  approved  by 
the  President,  to  effectuate  the  provisions 
of  section  601  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  secUon  2000d) . 

Sec. 

401 .80  General. 

401 A1  Purposes  and  objectives. 

401 .82  ApplicablUty  of  other  regulations. 

401  A3  Definitions. 

401A4  State  plan  requirements. 

401.86  Costs  of  serrloes— conditions  and 

limitations. 

401 A6  Payments  of  trust  funds. 

401 .87  Budgets. 

401 .88  Reports. 

Authobitt:  The  provisions  of  this  Subpart 
D  Issued  under  Public  Law  89-07,  sec.  336, 
79  Stat.  408;  42  UB.C.  422(d). 

§  401.80  General. 

(a)  Pursuant  to  section  336  of  the  So¬ 
cial  Security  Amendments  of  1965  (Pub¬ 
lic  Law  89-97),  section  222  of  the  Social 
Security  Act  as  amended  provides  for  the 
payment  from  the  trust  funds  of  costs  of 
vocational  rehabilitation  services  fur¬ 
nished  to  disability  beneficiaries.  Within 
the  limits  authorized  under  sectiem  222, 
as  amended,  trust  funds  will  be  available 
for  payment  by  the  Commissioner  of  Vo¬ 
cational  Rehabilitation  to  the  States  to 
provide  for  vocational  rehabilitation 
services  (and  related  costs  of  administra¬ 
tion)  for  disability  beneficiaries  under 
State  plans  approved  under  section  5  of 
the  Vocational  Rehabilitation  Act. 

(b)  To  receive  trust  funds  for  voca¬ 
tional  rehabilitation,  each  State  agency 
is  required  to  submit,  through  the  Voca¬ 
tional  Rehabilitation  Administration  re¬ 
gional  oflQce,  and  to  have  approved  by 
the  Commissioner  am  amendment  to  its 
State  plam  or  plems  which  sets  forth  its 
policy  and  procedures  for  providing  vo¬ 
cational  rehabilitation  services  to  dis¬ 
ability  beneficiaries  in  keeping  with  the 
purposes  and  objectives  as  stated  below 
and  which  meets  the  requirements  smd 
conditions  prescribed  herein. 


§  401.81  Purpovea  and  objectives. 

With  the  objective  of  making  it  possi¬ 
ble  for  more  disability  beneficiaries  to 
receive  vocational  rehabilitation  serv¬ 
ices.  money  is  made  available  from  the 
trust  funds  to  finance  the  vocational  re¬ 
habilitation  of  selected  beneficiaries.  It 
is  the  intent  of  Congress  that  this  money 
will  be  used  in  such  a  way  that  the  sav¬ 
ing  from  the  amount  of  benefits  that 
would  otherwise  have  to  be  paid  and  the 
increased  contributions  to  the  trust  funds 
paid  by  virtue  of  the  earnings  of  benefi¬ 
ciaries  who  return  to  work  will  exceed, 
or  at  least  equal,  the  money  paid  from 
the  trust  funds  for  rehabilitation  costs. 
In  additi(m  to  the  offsetting  gains  that 
the  trust  funds  are  expected  to  realize, 
there  will  be  gains  to  the  individual  con¬ 
cerned  and  to  society  when  the  disabled 
individuals  are  returned  to  productive 
activity.  In  order  to  maximize  the  val¬ 
ues  to  be  obtained  from  the  program. 
States  will  act  promptly  to  provide  the 
approprlsd/e  vocational  rehabilitation 
services  utilizing  such  regular  and  ^- 
cial  rehabilitation  techniques  and  facili¬ 
ties  as  will  help  the  maximum  number 
of  disaUllty  beneficiaries  to  engage  in 
productive  activity.  The  term  “produc¬ 
tive  activity’’  in  the  context  of  this  sub¬ 
part  is  closely  related  to  “ability  to 
engage  in  substantial  gainful  activity” 
as  that  phrase  is  used  in  20  CFR  404.- 
1532ff.,  iA..  either  actual  performance 
of  such  activity  (as  distinqulshed  from 
engagement  in  a  lesser,  but  still  gainful, 
occupation)  or  other  indication  of  ex¬ 
istence  of  a  residual  capacity  to  engage 
in  such  activity. 

§  401.82  Applicability  of  other  regula* 
tions. 

The  provisions  governing  vocational 
rehabilitation  services  to  disability  bene¬ 
ficiaries,  the  costs  of  which  are  paid  from 
trust  funds,  must  conform  to  all  require¬ 
ments  elsewhere  in  this  part  governing 
the  State  voeeitlonal  rehabilitation  pro¬ 
grams  which  are  not  inconsistent  with 
the  requirements  prescribed  in  this  sub¬ 
part. 

§  401.83  Definitions. 

For  purposes  of  this  subpart: 

(a)  “Disability  beneficiary”  means  a 
disabled  individual  who  is  entitled  to 
benefits  imder  section  223  of  the  Social 
Security  Act  (Including  disabled  indi¬ 
viduals  serving  a  waiting  period  prior  to 
such  entitl^ent) ,  or  a  disabled  individ¬ 
ual  over  age  18  who  is  entitled  to  child’s 
insurance  benefits  under  section  202(d) 
of  the  Social  Security  Act. 

(b)  “Productive  activity”  means  full¬ 
time  or  substantial  part-time  employ¬ 
ment  or  self-employment  wherein  the 
nature  of  the  work  activity  performed, 
the  earnings  received,  or  both,  or  the  ca¬ 
pacity  to  engage  in  such  employment  or 
self-employment,  can  reasonably  be  ex¬ 
pected  to  result  in  termination  of  social 
security  disability  benefits. 

(c>  ‘“Trust  funds”  means  funds  de¬ 
rived  from  the  Federal  Old-Age  and  Sur¬ 
vivors  Insurance  Trust  Fund  and  the 
Federal  Disability  Insurance  Trust  Fund 
for  purposes  of  vocational  rehabilitation 


pursuant  to  section  22S(d>  of  the  Social 
Security  Act. 

§  401.84  Stale  plan  reqniremenla. 

For  a  State  to  receive  trust  funds  the 
State  plan  or  plans  must  contain  the  fol¬ 
lowing  provi^ons  regarding  vocational 
rehabilitation  services  to  disability  bene¬ 
ficiaries: 

(a)  Conformance  to  selection  criteria. 
The  State  plan  shall  provide  that,  to  the 
extent  funds  provided  from  the  trust 
funds  are  adequate  for  that  purpose,  vo¬ 
cational  rehabilitation  services  will  be 
furnished  to  disability  beneficiaries  in 
the  State  who  the  State  determines  on 
the  basis  of  medical,  vocational,  social, 
personal  or  other  factors  are  otherwise 
eligible  for  services  and  who  meet  the  fol¬ 
lowing  requirements: 

( 1 )  There  is  present  a  disabling  physi¬ 
cal  or  mental  impairment  which  is  not  so 
rapidly  progressive  as  to  outrun  the  effect 
of  vocational  rehabilitation  services,  or  to 
preclude  restoration  of  the  beneficiary  to 
productive  activity; 

(2)  The  disabling  effect  of  the  impair¬ 
ment,  Without  the  services  planned,  is  ex¬ 
pected  to  remain  at  a  level  of  severity 
which  would  result  in  the  continuing  pay¬ 
ment  of  disability  benefits; 

(3)  There  is  a  reasonable  expectation 
that  the  provision  of  such  services  will 
result  in  the  restoration  of  the  individual 
to  productive  activity;  and 

(4)  The  reasonably  predictable  period 
of  productive  work  activity  is  of  sufficient 
duration  that  the  benefits  to  be  saved  and 
the  contributions  which  would  be  paid 
to  the  trust  funds  on  future  earnings 
would  offset  the  cost  of  the  services 
planned. 

(b)  Order  of  selection.  The  State 
plan  shall  provide  that  the  order  of  selec¬ 
tion  for  services  shall  be  in  accordance 
with  the  beneficiary’s  readiness  and  po¬ 
tential  for  rehabilitation  to  productive 
activity  and  without  regard  to  any  order 
of  selection  which  would  otherwise  be 
followed  under  the  State  plan  pursuant 
to  the  Vocational  Rehabilitation  Act. 

(c)  Citizenship,  residence,  and  eco¬ 
nomic  need.  The  State  plan  shall  pro¬ 
vide  that  any  disability  beneficiary  who 
meets  the  other  requirements  for  selec¬ 
tion  for  vocational  rehabilitation  serv¬ 
ices  shall  be  provided  with  authorized 
services  without  regard  to  (1)  his  citizen¬ 
ship  or  (2)  his  place  of  residence  or  (3) 
his  need  for  financial  assistance. 

(d)  Promptness  of  services.  The 
State  plan  shall  provide  that  services  will 
be  furnished  with  reasonable  promptness 
to  disability  beneficiaries  selected  under 
paragraphs  (a),  (b),  and  (c)  of  this  sec¬ 
tion. 

(e)  Services  available.  The  State 
plan  shall  provide  that  vocational  re¬ 
habilitation  services  available  to  disa¬ 
bility  beneficiaries  selected  for  such  serv¬ 
ices  shall  include  the  full  range  of 
services  authorized  in  the  Vocational 
Rehabilitation  Act,  subject  to  the  condi¬ 
tions  and  limitations  with  respect  to  the 
use  of  trust  funds  prescribed  in  S  401.85. 

§  401.85  Costs  of  serrice*— conditions 
and  limitations. 

Costs  of  vocational  rehabilitation  serv¬ 
ices  (and  administration)  paid  from 
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tnist  funds  shall  be  subject  to  the  follow¬ 
ing  conditions  and  limitations ; 

(a)  Except  as  otherwise  provided  in 
this  subpart,  costs  shall  be  subject  to  all 
requirements  for  Federal  financial  par¬ 
ticipation  set  forth  in  the  regulations 
governing  the  State  vocational  r^iabill- 
tation  programs.  (See  Subpart  C  of  this 
part.) 

(b)  Trust  fimds  will  not  be  used  to  pay 
costs  of  establishment  of  a  workshop  or 
rehabilitation  facility. 

(c)  lYust  funds  will  not  be  used  to  pay 
the  costs  of  maintenance  while  an  indi¬ 
vidual  is  receiving  vocational  rehabillta- 
ticm  services  unless  it  is  necessary  for  the 
individual  to  be  away  from  home  to  re¬ 
ceive  such  services.  The  costs  of  such 
maintenance  shall  not  exceed  the 
amount  of  increased  expenses  that  the 
rehabilitation  program  causes  for  the 
individual  or  his  family. 

(d)  The  amount  of  the  expenditure 
made  under  the  State  plan  for  services 
in  behalf  of  a  disability  beneficiary  and 
for  which  a  State  may  receive  payment 
of  the  costs  from  trust  funds  shall  not 
exceed  such  maximum  amount  for  any 
one  beneficiary  as  may  be  federally  pre¬ 
scribed. 

(e)  Where  trust  funds  are  used  to  pro¬ 
vide  equipment,  including  vending 
stands,  or  initial  stock  to  a  disability 
beneficiary,  or  where  such  funds  are  used 
to  equip  and  stock  a  small  business  enter¬ 
prise  for  the  rehabilitation  of  a  disability 
beneficiary,  the  State  agency  shall  es¬ 
tablish  appropriate  conditions  to  assure 
the  use  of  such  equipment  and  stock  by 
another  disability  beneficiary  if  such 
stock  and  equipment  are  no  longer  re¬ 
quired  for  the  previous  beneficiary. 

§  401.86  Payments  of  trust  funds. 

(a)  Effective  dates  of  vayments. 
Pasrment  to  any  State  from  trust  funds 
in  ac(x>rdance  with  this  subpart  may 
commence  with  the  effective  date  of  the 
approved  amended  State  plan. 

(b)  Payments  for  services  and  ad¬ 
ministration.  (1)  Trust  funds  will  be 
available,  subject  to  statutory  limita¬ 
tions,  to  any  limitations  set  forth  in  this 
subpart,  and  to  the  approval  of  the  Com¬ 
missioner,  to  pay  for  expenditures  made 
under  the  approved  amended  State  plan 
for  authorized  vocational  rehabilitation 
services  provided  to  disability  benefici¬ 
aries,  Including  the  administration 
thereof. 

(2)  Payment  from  the  trust  funds  may 
be  made  for  determining  the  eligibility 
for  and  the  character  of  vocational  re¬ 
habilitation  services  needed  by  a  disa¬ 
bility  beneficiary,  or  by  a  claimant  for 
disability  benefits  if  it  appears  there  is 
a  strong  likelihood  that  such  claimant 
will  be  found  entitled  to  such  disability 
benefits  (even  though  later  he  is  not  so 
found),  to  the  extent  that  such  services 
were  furnished  to  such  claimant  prior  to 
the  receipt  by  the  State  agency  of  notl<% 
of  a  determination  of  nonentitlement. 

(3)  Other  authorized  services  provided 
prior  to  determination  to  persons  meet¬ 
ing  the  selection  criteria  may  be  paid 
for  from  trust  funds  If  and  when  the 
State  agency  receives  notice  that  the  in¬ 


dividual  has  been  determined  to  be  en¬ 
titled  to  disability  benefits. 

(4)  In  no  case,  however,  may  serv¬ 
ices  be  paid  for  from  the  trust  funds 
which  are  provided  before  (i)  the  effec¬ 
tive  date  of  the  approved  amended  State 
plan,  (U)  the  beginning  of  the  period  of 
disability,  or  (ill)  the  filing  of  applica¬ 
tion  for  disability  benefits,  whichever  is 
latest. 

(c)  Reversal  of  determination  of  non- 
eligibility  for  disability  benefits.  Pay¬ 
ment  from  the  trust  funds  for  services 
which  have  been  rendered  to  a  claimant 
otherwise  eligible  therefor  who  has  been 
found  not  entitled  to  disability  benefits 
may,  if  such  finding  is  later  reversed  on 
reconsideration,  appeal,  or  Judicial  re¬ 
view,  be  made  retroactively  for  the  fiscal 
year  in  which  notice  of  the  reversal  is 
received  by  the  State  agency,  provided 
at  that  time  services  are  being  currently 
rendered  to  the  claimant. 

(d)  Termination  of  disability  benefits. 
Payment  for  services  after  receipt  by  the 
State  agency  of  notice  that  entitlement 
to  disability  benefits  has  terminated 
shall  not  be  made  from  trust  funds,  ex¬ 
cept  when  the  services  have  been  started 
and  the  individual  case  plan  refiects  that 
commitments  of  monies  have  been  made 
for  these  services  prior  to  receipt  of  no¬ 
tice  of  such  termination,  i.e.,  written 
contracts,  piirchase  orders  or  equivalent 
authorizations  have  been  issued,  or  lump 
sum  payment  may  have  been  required 
to  have  been  made  in  advance  such  as 
in  the  case  of  tuition  or  training  ex¬ 
penses.  In  no  case  may  payment  be 
made  for  costs  of  services  extending 
more  than  4  months  after  the  month  in 
which  entitlement  to  disability  benefits 
terminates  or  in  which  notice  that  en¬ 
titlement  to  disability  benefits  has  termi¬ 
nated  is  received  by  the  State  agency, 
whichever  is  later. 

(e)  Distribution  and  payment  of 
funds.  (1)  Payment  from  available  trust 
funds  may  be  made  in  advance  or  by  way 
of  reimbursement,  as  determined  by  the 
Commissioner,  for  agency  costs  of  pro¬ 
viding  services  to  disability  beneficiaries 
under  this  subpart. 

(2)  In  distributing  funds  to  the  States, 
the  Commissioner  will  consider  agency 
estimates,  the  number  of  disability  bene¬ 
ficiaries  in  the  State,  and  such  other 
factors  as  the  Commissioner  may  deter¬ 
mine. 

(3)  The  Commissioner  will  make  nec¬ 
essary  adjustments  or  redistribution  cm 
account  of  overpayments,  underpay¬ 
ments,  and  unused  funds. 

§  401.87  Budgets. 

Periodically,  as  may  be  required,  the 
State  shall  prepare  and  submit  through 
the  Vocational  Rehabilitation  Adminis¬ 
tration  regional  office  for  the  approval  of 
the  Commissioner  a  budget  estimate  of 
trust  funds  needed  to  pay  the  costs  of 
vocational  rehabilitation  services  for 
disability  beneficiaries  and  for  the  ad¬ 
ministration  of  such  services. 

§  401.88  Reports. 

The  State  shall  sulxnlt  reports  of  ex¬ 
penditures  and  case  service  activities  In 
behalf  of  beneficiaries,  in  such  form  and 


in  such  detail  and  frequency  as  required 
by  the  Commissioner.  All  records,  pro¬ 
cedures,  and  operational  activities  of  the 
State  agency,  the  costs  of  which  are  paid 
from  trust  funds,  shall  be  subject  to  in¬ 
spection,  review,  and  audit. 

Dated:  P^ruary  19, 1966. 

[ssALl  Wilbur  J.  Corin, 

Acting  Secretary. 

|F.R.  Doc.  66-2103;  Piled,  Feb.  28,  1966; 
8:47  s.m.] 


Chaptsr  V — Foreign  Claims  Settle¬ 
ment  Commission  of  the  United 
States 

SUBCHAPTER  A — RULES  OF  PRACTICE 

PART  502— EMPLOYEE  RESPONSIBILI¬ 
TIES  AND  CONDUCT 

Pursuant  to  and  in  conformity  with 
sections  201  through  209  of  Title  18  of 
the  United  States  Code,  Executive  Order 
11222  of  May  8,  1965  (30  FJl.  6469).  and 
Title  5,  Chapter  I,  Part  735  of  the  Code 
of  Federal  Regulations,  Part  502  is  added 
to  Title  45  of  the  Code  of  Federal  Regu¬ 
lations,  reading  as  follows; 

Sec. 

602.735- 1  Adoption  ot  regulations. 

602.736- 2  Review  of  statements  of  employ¬ 

ment  and  financial  Interests. 

502.735- 3  Disciplinary  and  other  remedial 

action. 

602.736- 4  Gifts,  entertainment,  and  favors. 

602.735-6  Outside  employment. 

602.735- 6  Specific  provisions  of  Commission 

regulations  governing  special 
Government  employees. 

602.736- 7  Statements  of  employment  and 

financial  Interest. 

AUTHoaiTT:  The  provisions  of  this  Part 
602  Issued  under  E.O.  11222  of  May  8.  1966, 
30  F.R.  6469,  3  CFR,  1965  Supp.;  6  CFR 
735.101  et  seq. 

§  502.735—1  Adoption  of  regulations. 

Pursuant  to  5  CTR  735.104(f) ,  the  For¬ 
eign  Claims  Settlement  Commission  of 
the  United  States  (referred  to  herein¬ 
after  as  the  Commission)  hereby  ad(H>ts 
the  following  sections  of  Part  735  of 
Title  5,  Code  of  Federal  Regulations: 
SS  735.101  and  735.102,  735.202  (a),  (c). 
(d),  (e)  through  735.210,  735.302,  735.- 
303(a),  735.304,  735.305(a),  735.403  (a) 
through  (c),  735.404,  735.405,  735.406, 
735.407  through  735.411,  and  735.412  (b) 
and  (d).  These  adopted  sections  are 
modified  and  supplemented  as  set  forth 
in  this  part. 

§  502.735—2  Review  of  statements  of 
employment  and  financial  interests. 

Each  statement  of  anplosonent  and 
financial  interests  submitted  imder  this 
.part  shall  be  reviewed  by  the  General 
Counsel.  When  this  review  indicates  a 
confiict  between  the  interests  of  an  em¬ 
ployee  or  special  Government  employee 
of  the  Commission  and  the  performance 
of  his  services  for  the  Government,  the 
General  Counsel  shall  have  the  indi¬ 
cated  confiict  brought  to  the  attention 
of  the  employee  or  special  Government 
employee,  grant  the  employee  or  special 
Government  employee  an  opportunity  to 
explain  the  indicated  confiict,  and  at- 
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tempt  to  resolve  the  indicated  conflict. 
If  the  indicated  conflict,  cannot  be  re¬ 
solved,  the  General  Counsel  shall  for¬ 
ward  a  written  report  on  the  indicated 
conflict  to  the  Chairman  of  the  Com¬ 
mission  through  the  counselor  for  the 
agency  designated  under  5  CPR  735.- 
105(a). 

§  502.73S— 3  Disciplinary  and  other 
remedial  action. 

An  employee  or  special  Government 
employee  of  the  Commission  who  vio¬ 
lates  any  of  the  regulations  in  this  part 
or  adopted  under  S  502.735-1  may  be  dis¬ 
ciplined.  The  disciplinary  action  may 
be  in  addition  to  any  penalty  prescribed 
by  law  for  the  violation.  In  addition  to 
or  In  lieu  of  disciplinary  action,  remedial 
action  to  end  conflicts  or  appearance  of 
conflicts  of  interest  may  include  but  is 
not  limited  to: 

(a)  Changes  in  assigned  duties; 

(b)  Divestment  by  the  employee  or 
special  Government  employee  of  his  con¬ 
flicting  interest;  or 

(c)  Disqualiflcation  for  a  particular 
assignment. 

§  502.735—4  Gifts,  entertainment,  and 
favors. 

The  Commission  authorizes  the  ex¬ 
ceptions  to  5  CFR  735.202(a)  set  forth 
in  5  CFR  735.202(b)  (1)  through  (4) . 

§  502.735—5  Outside  employment. 

An  employee  of  the  C^mmissiem  may 
engage  in  outside  employment  or  other 
outside  activity  not  incfMnpatible  with 
the  full  and  proper  discharge  of  the 
duties  and  responsibilities  of  his  Govern¬ 
ment  empl03rment:  Provided,  however. 
That  no  professional  ofiQcer  or  employee 
of  the  Commission  shall  engage  in  the 
private  practice  of  his  profession,  and 
no  oflacer  or  employee,  regardless  of  the 
nature  of  his  duties  with  the  Commis¬ 
sion,  shall  engage  in  the  private  prac¬ 
tice  of  law,  except  upon  the  prior  ap¬ 
proval  in  writing  by  the  Chairman  of  the 
Commission. 

§  502.735—6  Specific  provisions  of  Com¬ 
mission  regulations  governing  special 
Government  employees. 

(a)  SpeciEd  Ooventment  employees  of 
the  Commission  shall  adhere  to  the 
standards  of  conduct  applicable  to  em¬ 
ployees  as  set  forth  in  this  part  and 
adopted  under  §  502.735-1  exc^t  5  CTTl 
735.203(b). 

(b)  Special  Government  employees  of 
the  Ctanmission  may  teach,  lecture,  or 
write  in  a  manner  not  inconsistent  wiUi 
5  CPR  735.203(c). 

(c)  Pursuant  to  5  CFfl  735.305(b) ,  the 
CtHnmlssion  authorizes  the  same  excep¬ 
tions  concerning  gifts,  entertainment, 
and  favors  for  special  Government  em¬ 
ployees  as  are  authorized  for  employees 
by  S  502.735-4. 

g  502.735—7  Statomenls  of  employment 
and  financial  interest. 

(a)  In  addlticm  to  the  employees  re¬ 
quired  to  submit  statements  of  employ- 
ment  and  financial  interest  under  5  cm 
735.403 (a) -(c) .  employees  In  the  follow¬ 


ing  named  positions  shall  submit  state¬ 
ments  of  employment  and  financial 
interest: 

(1)  Executive  Director. 

(2)  Attomejrs  in  Cfliarge  of  Divisions, 

(b)  Each  statement  of  employment 

and  financial  interest  required  by  this 
section  shall  be  submitted  to  the  Gen¬ 
eral  Counsel  of  the  Commission. 

This  Part  502  was  approved  by  the 
Civil  Service  CTommission  on  February  2, 
1966. 

Effective  date.  This  Part  502  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

Dated:  February  24, 1966. 

Edward  D.  Re, 
Chairman. 

(PH.  Doc.  es-tioo;  Filed,  Feb.  38,  1966; 
6:47  am.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

SUBCHAPTHt  D — GRANTS 
PART  54— GRANTS  FOR  SPEQALIZED 
SERVICE  FACILITIES 

Subpart  D — Grants  for  Initial  Cost  of 
Professional  and  Technical  Person¬ 
nel  of  Community  Mental  Health 
Centers 

Notice  of  pre^Tosed  rule  making,  pub¬ 
lic  rule  making  procedures,  and  delay 
of  effective  date  have  been  omitted  as 
unnecessary  in  the  Issuance  of  the  fol¬ 
lowing  Subpart  D — Grants  for  Initial 
Cost  of  Professional  and  Technical  Per¬ 
sonnel  of  Community  Mental  Health 
Centers,  which  relates  solely  to  grants 
for  meeting  a  portion  of  the  cost  of  com¬ 
pensation  of  professional  and  technical 
personnel  for  the  initial  (Hieration  of  new 
community  mental  health  centers  or  of 
new  services  in  community  mental 
health  centers. 

These  regulations  shall  become  effec¬ 
tive  on  the  date  of  publication  in  the 
Federal  Registex. 

1.  The  heading  of  Part  54  is  amended 
to  read:  Grants  for  Specialized  Service 
Faculties. 

2.  A  new  Subpart  D  is  added  as  fol¬ 
lows: 

Subpart  D— Grants  for  Initial  Cost  of  frofotsional 
and  Tochnical  Porsonnol  of  ConinHMilly  Montal 
Hoalth  Contors 

86C. 

54  .SOI  DefinlUons. 

64 .802  Eligible  centers. 

64  J03  Eligible  ooeU. 

64.304  AllocattODi  and  prlmlUea. 

64.306  Submittal  of  appUoatlon. 

64306  Approval  of  application. 

64.307  Expenditures  by  applicant. 

64.308  Records,  audits,  and  reports. 

Axmioarrr:  The  provisions  of  this  Sub¬ 
part  D  sec.  323,  79  Stot.  429;  42  UJ3.0.  2888c. 
Interpret  or  i^ply  secs.  320-324,  408,  79  Stat. 
438-429:  42  UJS.O.  1688-36880,  3697. 


Subpart  D — Grants  for  Initial  Cost  of 

Professional  and  Technical  Person¬ 
nel  of 'Community  Mental  Health 

Centers 

§  54.301  Definitions. 

As  used  in  this  subpart  aU  terms  not 
defined  herein  shall  have  the  same 
meaning  as  indicated  in  the  Act  or  as 
defined  in  Subpart  C  of  this  part. 

“Act”  means  the  Mental  Retardation 
Facilities  and  Community  Mental  Health 
Centers  Construction  Act  of  1963,  as 
amended  (42  UH.C.  2661  et  seq.) . 

“Predecessor  of  the  appUcant”  means 
any  pubUc  or  private  agency  or  organiza¬ 
tion  providing  services  for  which  the 
i^pUcant  proposes  to  assume  responsi¬ 
bility  under  his  application. 

“Initial  grant  period”  means  as  to  a 
particular  appUcation  the  first  period 
with  respect  to  which  assistance  is 
granted  under  Part  B  of  Title  II  of  the 
Act. 

“Grant  period”  means  an  initial  grant 
period  or  any  subsequent  grant  period. 

“AppUcation”  means,  unless  otherwise 
indicated,  a  request  for  assistance  under 
Part  B  of  Title  H  of  the  Act  for  an  initial 
grant  period. 

§  54.302  Eligible  centen. 

To  be  eligible  for  a  grant  to  assist  in 
the  initial  operatiem  ot  a  community 
mental  health  center  under  Part  B  of 
Title  n  of  the  Act  the  appUcation  must 
be  in  accordance  with,  and  set  forth  the 
assurances  and  information  required  by, 
sectiem  221(a)  of  the  Act  and  S  54.305. 

(a)  For  purposes  of  section  221(a)  (2) 
of  the  Act  the  essential  elements  of  a 
comprehensive  mental  health  center  and 
the  program  requirements  of  the  center 
shall  be  those  specified  in  S  54.212  (a) 
and  (c)  of  Subpart  C  of  this  part. 

(b)  For  purposes  of  section  221(a)  (3) 
of  the  Act  the  type  of  service  wiU  not  be 
regarded  as  having  been  previously  pro¬ 
vided  by  the  center  if  it  Is  an  element  of 
service  (1)  which,  during  the  2  years 
immediately  preceding  an  initial  grant 
period,  has  not  been  provided  by  the 
appUcant  or  any  predecessor  of  the  ap¬ 
plicant  in  any  form  or  (2)  which  the 
sq>pUcant  proposes  to  provide  in  accord¬ 
ance  with  methods  of  treatment  or  de- 
Uvery  of  service  not  used  by  the  i^pUcant 
or  predecessor  of  the  appUcant  during 
such  2-year  period  or  (3)  which  the  ap¬ 
pUcant  proposes  to  provided  in  a  way  de¬ 
signed  to  mee  the  needs  ot  a  specific 
group  not  served  by  such  a  specific  pro¬ 
gram  during  such  3-year  period  or  (4) 
which  represents  the  portion  of  an  ex¬ 
panded  element  of  service  attributable 
to  the  needs  of  persons  residing  in  an 
area  where  such  element  was  not  pro¬ 
vided  during  such  2-year  period  or  (5) 
which  has  been  provided  by  the  appUcant 
or  predecessor  of  the  appUcant  only  on  a 
pUot  or  developmental  basis  for  a  period 
of  9  months  or  less. 

(c)  For  purposes  of  section  221(a)(4) 
of  the  Act,  with  respect  to  assurance  that 
Federal  funds  wiU  not  supplant  non-Fed- 
eral  funds,  budget  information  meeting 
the  requirements  of  |  54.305(b>  sufficient 
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to  support  a  grant  under  S  54.306.  to¬ 
gether  with  Information  providing  an 
adequate  basis  for  a  determination  by 
the  Surgeon  General  under  paragraph 

(d)  (2)  (iv)  of  this  section  that  there  has 
not  been  a  decline  in  State  financial  sup¬ 
port,  shall  be  deemed  to  constitute  such 
sati^actory  assurance;  Provided,  That  in 
determining  whether  there  has  been  a 
decline  in  the  proportion  of  public  funds 
of  the  State  in  relation  to  the  total  funds 
expended  in  the  State  for  mental  health 
services  as  provided  in  paragraph  (d) 

(2)  (iv)  of  this  section,  the  Surgeon  Gen¬ 
eral  may,  if  he  finds  in  a  particular  case 
that  such  action  is  consistent  with  sec¬ 
tion  221(a)  (4)  of  the  Act,  disregard  funds 
from  private  sources. 

(d)  In  addition  to  describing  the  serv¬ 
ices  to  be  provided  by  the  center  in  the 
State  mental  health  plan  in  accordance 
with  section  221(a)(5)  of  the  Act  the 
State  mental  health  authority  shall  sub¬ 
mit  to  the  Surgeon  General : 

(1)  An  evaluation  of  the  application, 
taking  into  consideration  such  factors  as 
the  feasibility  and  effectiveness  of  the 
proposed  program  in  achieving  (i)  the 
utilization  of  financial  and  personnel 
resources  available  for  improving  the 
mental  health  of  the  community,  (ii)  the 
prevention  of  mental  Illness  and  the 
more  rapid  and  complete  recovery  of  per¬ 
sons  affected  with  mental  illness  in  the 
community,  (ill)  the  development  of  im¬ 
proved  methods  of  treating  and  reha¬ 
bilitating  the  mentaly  ill,  and  (iv)  a 
commitment  of  the  commimity,  through 
financial  undertidfings  and  otherwise,  to 
establish  and  msdntain  mental  health 
services  apprc^riate  to  community  needs; 
and 

(2)  Such  additional  information  as 
the  Surgeon  General  may  require  in 
order  to  show;  (1)  Prospective  develop¬ 
ments  in  mental  health  manpower  re¬ 
sources  throughout  the  State,  (il)  cur¬ 
rent  and  proposed  efforts  to  meet  state¬ 
wide  needs  for  such  resources,  (ill)  a 
ranking  of  the  areas  of  the  State  (ac¬ 
cording  to  the  same  geographical  di¬ 
vision  as  under  S  54.204  of  Subpart  C  of 
this  part)  in  order  of  their  ability  to 
meet  their  need  for  such  manpower,  (iv) 
the  amoimt  of  fimds  derived  from  public 
revenues  of  the  State  expended  or  esti¬ 
mated  to  be  expended  during  the  current 
calendar  year  and  the  2  preceding  cal¬ 
endar  years  to  provide  public  and  private 
nonprofit  mental  health  services  for  the 
population  of  the  State,  sufficiently 
documented  to  enable  the  Surgeon  Gen¬ 
eral  to  determine  that  the  amount  ex¬ 
pended  or  estimated  to  be  expended  by 
the  State  for  such  purposes  during  such 
current  year  has  not  declined  or  will  not 
decline,  either  on  a  per  capita  basis  or 
in  proportion  to  the  total  amount  ex¬ 
pended  in  the  State  for  such  services 
from  all  sources,  from  the  amount  ex¬ 
pended  in  either  of  such  2  preceding 
years. 

(e)  Such  other  agencies  and  organi¬ 
zations  as  may  be  designated  by  the 
Governor  of  a  State  may  transmit  to  the 
Surgeon  General  for  consideration  docu¬ 
ments  evaluating  applications  imder  this 
subpart 


(f)  The  center  shall  be  one  which  will 
serve  a  population  of  not  less  than  75,- 
000  and  not  more  than  200,000  persons, 
except  that  the  Surgeon  General  may,  in 
particular  cases,  permit  modification  of 
this  population  range  if  he  finds  that 
such  modifications  will  not  Impair  the 
effectiveness  of  the  services  to  be  pro¬ 
vided. 

§  54.303  Eligible  costs. 

(a)  Personnel  covered.  For  purposes 
of  section  220(a)  of  the  Act  and  of  this 
subpart,  professional  and  technical  per¬ 
sonnel  shall  be  those  persons  who  par¬ 
ticipate  in  the  provision  of  an  element  or 
elements  of  service  in  accordance  with 
section  221(a)(3)  of  the  Act  and  as  set 
forth  in  S  54.302(b)  and  who  are  found 
by  the  Surgeon  General  to  be  appro¬ 
priately  qualified  under  the  circum¬ 
stances  to  occupy  positions  which  require 
professional  or  special  mental  h^th 
training  or  experience. 

(b)  Allowable  compensation.  Federal 
funds  may  be  granted  under  Part  B  of 
Title  n  of  the  Act,  with  respect  to  the 
costs  of  compensation  of  personnel  of 
the  types  described  in  paragraph  (a) 
of  this  section.  For  purposes  of  this 
subpart,  “compensation”  shall  Include 
remuneration  for  services,  vacation,  holi¬ 
day  and  severance  pay,  sick  leave,  work¬ 
men’s  compensation  and  employee  insur¬ 
ance.  social  security  taxes  and  retirement 
plans  costs,  and  such  other  benefits  in 
return  for  service  performed  as  the  Siu:- 
geon  General  finds  reasonably  necessary 
to  secure  the  services  of  qualified  person¬ 
nel  in  the  area. 

§  54.304  Allocations  and  priorities. 

(a)  The  total  amount  of  grants 
awarded  by  the  Surgeon  General  under 
Part  B  of  Title  n  of  the  Act  for  projects 
in  any  State  may  not  exceed  such  State’s 
share  of  all  funds  authorized  to  be  appro¬ 
priated  under  such  part,  calculated  ac¬ 
cording  to  §  54.202(a)  of  Subpart  C  of 
this  part  as  though  it  were  an  allotment, 
unless  the  Surgeon  General  determines 
that  the  amoimt  required  for  payments 
to  eligible  applicants  in  one  or  more  other 
States  will  be  less  than  the  shares  of  such 
States,  calculated  in  a  like  manner. 

(b)  In  determining  priority  for  projects 
the  Surgeon  General  shall  rank  those 
applications  for  an  initial  grant  period 
which  comply  with  the  provisions  of 
S  54.305  in  the  order  of  the  relative  effec¬ 
tiveness  of  the  proposed  programs  in 
achieving  the  purposes  specified  in 
S  54.302(d)  (1),  giving  due  weight  to  the 
evaluation  of  the  application  by  the 
State  mental  health  authority  as  pro¬ 
vided  in  that  section. 

§  54.305  Submittal  of  application. 

Each  application  for  assistance  under 
Part  B  of  ’nue  n  of  the  Act  shall  be 
submitted  to  the  Surgeon  General,  and 
a  copy  of  such  application  shall  be  sub¬ 
mitted  to  the  mental  health  authority 
of  the  applicant’s  State  responsible  for 
submittal  of  plans  in  accordance  with 
Title  m  of  the  Public  Health  Service  Act, 
as  amended.  Such  application  shall.  In 
addition  to  any  other  information  or  as¬ 


surances  found  necessary  by  the  Surgeon 
General  to  act  on  the  application,  set 
forth  the  program  for  all  community 
mental  health  services  provided  by  the 
applicant  or  those  affiliated  with  the  ap¬ 
plicant.  including  specific  and  detailed 
information  and  adequate  assvu-ances  as 
to  the  following  in  such  detail  and  in  such 
form  as  may  be  prescribed  by  the  Sur¬ 
geon  OenersJ; 

(a)  Supporting  information  and  data. 
(1)  Plans  on  the  basis  of  which  the  ap¬ 
plicant  undertakes  to  carry  out  a  pro¬ 
gram  providing  a  community  service 
eligible  under  §  54.302  and  to  fulfill  the 
assurances  given  in  accordance  with 
paragraph  (c)  of  this  section; 

(2)  The  extent  of  the  need  in  the  com¬ 
munity  for  the  mental  health  services 
to  be  provided; 

(3)  The  features  of  the  population  to 
be  served  which  indicate  the  appropri¬ 
ateness  of  the  modalities  of  treatment 
and  services  to  be  provided,  as  evidenced 
by  the  data  of  a  community  survey  of 
such  need  and  an  inventory  of  existing 
services; 

(4)  The  geographical  and  other  char¬ 
acteristics  of  the  community  which  in¬ 
dicate  the  appi-oprlateness  of  proposed 
arrangements  for  accessibility  of  the 
services  to  be  provided,  taking  into  ac¬ 
count  such  factors  as  hours  of  service 
and  avtdlabillty  of  public  transportation ; 

(5)  The  need  for  and  the  availability 
of  the  kinds  and  quantities  of  staff  serv¬ 
ices  proposed,  the  adequacy  of  the  pro¬ 
fessional  qualifications  proposed  to  be 
required  of  each  individual  filling  a  pro¬ 
posed  position,  and  the  adequacy  of 
plans  for  their  recruitment  and  compen¬ 
sation; 

(6)  The  adequacy  and  effectiveness  of 
arrangements  proposed  to  assure  maxi¬ 
mum  coordination  and  mutual  usefulness 
among  the  applicant  and  other  public 
and  private  agencies  <x)ncemed  with 
groups  and  persons  in  the  community 
who  may  have  special  needs  for  mental 
health  services; 

(7)  The  adequacy  and  effectiveness  of 
arrangements  for  the  efficient  use  of  all 
mental  health  personnel  employed  by  or 
affiliated  with  the  proposed  program  of 
community  mental  health  services,  in¬ 
cluding  mental  health  personnel  in 
private  practice  permitted  under  such 
arrangements  to  concern  themselves  ac¬ 
tively  with  the  treatment  of  persons  re¬ 
ceiving  services  imder  the  program; 

(8)  The  extent  to  which  elements  of 
the  proposed  program  are  eligible  for 
and  are  receiving  financial  assistance 
under  Federal,  State,  and  local  programs 
other  than  this  title; 

(9)  ’The  relationship  to  services  pro¬ 
vided  by  the  State  or  States  in  which 
the  community  is  located  and  to  compre¬ 
hensive  mental  health  planning. 

(b)  Budget.  (DA  statement  for  each 
of  the  two  12-month  periods  preceding 
the  period  for  which  an  initial  grant  is 
requested,  and  an  estimate  for  each  pe¬ 
riod  for  which  a  grant  is  requested,  of 
costs  and  income  incurred  or  to  be  in¬ 
curred  by  the  applicant,  affiliates  and 
predecessors  of  the  applicant  with  re¬ 
spect  to  all  services  induded  in  the  pro- 
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gram  set  forth  under  paragraph  (a)  of 
this  section; 

(2)  Identification  of  all  actual  or  con¬ 
templated  staff  positions  for  the  Initial 
grant  period,  and  the  qualifications  and 
compensation  for  such  positions;  and 

<3)  Identification  of  those  costs  for 
which  Federal  assistance  is  requested, 
and  the  amount  thereof. 

(c)  Assurance  as  to  community  serv¬ 
ice  and  nondiscrimination.  (1)  Each 
application  tor  assistance  under  Part  B 
of  Title  n  of  the  Act  shall  contain  the 
assurances  required  of  the  applicants 
under  S  54.210  of  Subpart  C  of  this  part 
relating  to  community  service  and  serv¬ 
ices  for  persons  imable  to  pay.  Such  as¬ 
surances  shall  also  contain  a  specific  as¬ 
surance  that  the  applicant  and  affiliates 
will  not  refuse  to  provide  any  service  to 
an  individual  solely  for  the  reason  that 
the  individual  is  able  to  pay  if  an  equiva¬ 
lent  program  of  services  is  not  otherwise 
available  to  the  individual. 

(2)  Each  application  for  assistance 
under  Part  B  of  Title  n  of  the  Act  shall 
contain  the  assurances  required  of  the 
appUcants  as  provided  in  S  54.210  of 
Subpart  C  of  this  part  relating  to  non¬ 
discrimination.  Such  assurances  shall 
also  contain  a  specific  assurance  that  in 
the  selection,  compensation,  or  other 
employment  practices  with  respect  to  the 
technical  or  professional  personnel  re¬ 
ferred  to  in  5  54.303(a)  there  shall  be  no 
discrimination  because  of  race,  creed, 
color,  sex,  or  national  origin. 

(d)  Amendment  of  documents.  Where 
the  applicant  requests  assistance  for  pe¬ 
riods  subsequent  to  the  initial  grant  he 
shall  submit  such  amendments  to  the 
documents  which  are  submitted  at  the 
time  of  his  application  for  an  initial 
grant  as  may  be  necessary  to  support 
such  request  and  as  may  be  required  by 
the  Surgeon  General  in  order  to  act  on 
the  request. 

(e)  Concurrent  construction  and  staff¬ 
ing  applications.  Any  applicant  which 
is  concurrently  applsdng  for  grants  un¬ 
der  Parts  A  and  B  of  Title  n  of  the 
Act  shall  so  state,  and  documentation 
meeting  the  reqtdrements  of  paragraph 
(b)  of  this  section  shall  be  acceptable  in 
Ueu  of  that  required  by  §  54.211(a)  (2)  of 
Subpart  C  of  this  part,  unless  and  until 
the  am^licant  is  notified  to  the  contrary. 

§  54.306  Approval  of  appliration. 

The  Surgeon  O^eral  may  approve  an 
application  for  Federal  participation  up 
to  the  maximum  percentage  (specified 
in  section  220(b)  of  Title  n  of  the  Act) 
of  eligible  costs  in  excess  of  the  average 
amoimt  determined  or  estimated  in  such 
application  to  have  been  expended  for 
mental  health  services  by  the  applicant, 
aCUiates,  and  predecessors  of  the  appli¬ 
cant  in  the  2  years  preceding  the  Initial 
grant  period  for  which  application  is 
made,  where  such  application  meets  the 
eligibility  requirements  specified  in 
S§  54.302  and  54.303  and  the  allocation 
and  priority  requirements  of  S  54.304. 

§  54.307  Expenditures  by  applirant. 

Any  amounts  received  pursuant  to  an 
initial  or  other  grant  may  be  expended 
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by  the  wplicant  for  compensation  of  per¬ 
sonnel  as  provided  in  S  54.303  through¬ 
out  both  the  initial  grant  period  and  any 
subsequent  grant  period  with  respect  to 
which  a  request  for  assistance  is  ap¬ 
proved  by  the  Surgeon  General. 

§  54.308  Records,  audits,  and  reports. 

The  applicant  shall  keep  such  records 
as  the  Surgeon  General  shall  prescribe 
and  as  are  required  by  section  408(a) 
of  the  Act,  and  shall  make  any  books, 
documents,  papers,  and  records  of  the 
applicant  that  are  pertinent  to  assistance 
under  the  Act  available  for  audit  and  ex¬ 
amination  by  representatives  of  the  Sur¬ 
geon  General  and  the  Comptroller  Gen¬ 
eral  of  the  United  States  as  required 
by  section  408(b)  of  the  Act.  The  appli¬ 
cant  shall  also  submit  such  reports  or 
other  information  as  the  Surgeon  Gen¬ 
eral  may  find  necessary  in  administering 
the  provisions  of  this  subpart. 

Dated:  January  3,  1966. 

[seal]  William  H.  Stxwaxt, 

Surgeon  General. 

Approved:  February  21, 1966. 

WiLBUK  J.  COHEM, 

Acting  Secretary. 

(F.R.  Doc.  6S-2102;  Filed,  Feb.  38,  IBM; 

8:47  am.) 


Title  43— PUBLIC  LANDS; 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APKNDIX — PUBLIC  LAND  ORDE8S 
[Public  Land  Order  3038] 

(Montana  070475;  070476] 

MONTANA 

National  Forest  Additions  and  Exclu¬ 
sions;  Revocation  of  Withdrawals 
for  National  Forest  Administrative 
Sites;  Withdrawal  for  Protection  of 
Public  Recreation  and  Townsife 
Values;  Addition  to  Grazing  Dis¬ 
trict 

By  virtue  of  the  authority  contained 
in  section  24  of  the  act  of  March  3,  1891 
(26  Stat.  1103;  16  U.S.C.  471),  section  1 
of  the  act  of  June  4,  1897  (30  Stat.  34, 
36;  16  UB.C.  473,  475),  section  1  (ff  the 
act  of  July  20,  1939  (53  Stat  1071;  16 
UJ3.C.  471b) .  and  in  RB.  2380  (43  UJ3.C. 
711),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952  (17  Fit  4831) , 
and  by  virtue  of  the  authority  contained 
in  the  act  of  June  28, 1934  (48  Stat.  1269; 
43  UB.C.  315  et  seq.),  as  amended,  sub¬ 
ject  to  valid  existing  rights,  it  is  oidered 
as  follows: 

1.  The  following  described  public  lands 
are  determined  to  be  chiefly  valuable  for 
the  production  of  timber  or  the  protec¬ 
tion  of  watersheds  and  thn^fore  are 
hereby  added  to  and  reserved  as  parts 
of  the  national  forests  indicated  below 
and  shall  hereafter  be  subject  to  all  laws 
and  regulations  applicable  thereto: 


Flathead  Natiokal  Foexst 

UaCX  OOUHTC 

Principal  Meridian  Montana 

T.  26  N..  B.  10  W., 

Sec.  24.  SWViSW]4. 

T.26N..  R.21  W., 

Sec.  4.  NW^NW^: 

Sec.  6.  lot  3,  NX]4SW^. 

T.  25  N.,  R.  23  W., 

Sec.  1.  lot  1; 

Sec.  22.  SE]4SW^: 

Sec.  34,  lot  4. 

tuitrxao  ootthtt 
Principal  Meridian  Montana 

T.  27  N..  R.  10  W.. 

Sec.  5,  lots  14  and  17. 

T.  30  N..  B.  10  W.. 

Sec.  6,  lots  3, 4, 5.  and  6. 

T*  31  N  R  19  IV 

Sec.  31.  lots  3  and  4.  SW^NB^,  SEV4NWV4. 
EV^SW]4.  N^SE)4: 

Sec.  32,  NHSW]4.  SB141fW14  (BO  3-11-18 
Wdl.  Pwr.  Site  Rea  678) . 

T.  26  N..  R.  20  W, 

Sec.  8,  lot  1; 

Sec.  4,  lot  8. 

T.  27  N,  B.  30  W.. 

Sec.  22.  lot  5. 

T.  28  N..  R.  20  W, 

Sec.  30,  lot  0. 

T.  20  N..  B.  20  W., 

Sec.  6,  lot  3,  SB^NWV4: 

Sec.  14,  NE%NW^; 

Sec.  18,  lots  2, 3,  and  4; 

Sec.  10,  lots  1, 2.  and  3. 

T.  30  N.,  B.  20  W, 

Sec.  1,  N^SWVi  and  unsurveyed 
Sec.  2,  NE^SE)4  and  unsurveyed  NB^; 
Sec.  3,  lots  0  and  10; 

Sec.  4,  lot  7. 

T.  31  N..  B.  30  W.. 

Sec.  33,  lots  7  and  8; 

Sec.  36.  W^SW^; 

Sec.  27,  EV4SEVi; 

Sec.  35,  lot  4,  SHNW)4.  NE]4SW^.  and 
unsurveyed  SE^; 

Sec.  36,  unsiirvey^  SVi. 

T.  28  N.,  R.  31  W, 

Sea  31,  unpatented  portion  lots  2  and  5; 
Sec.  32,  NE)4SW]4. 

T.  30  N.,  R.  21  W, 

Sec.  12,  lots  8  and  4; 

Sec.  24,  lots  1, 3,  and  S. 

T.  31  N.,  R.  21  W.. 

Sec.  5,  NE)4SBV4  and  unsurveyed  NB]4; 
Sec.  15,  NWKNW]4. 

T.37N..B.  21V4  W.. 

Sec.  14.  lots  1  and  2. 

T.  37  N.,  B.  23  W., 

Sec.  13,  lots  6, 11,  and  12; 

Sea  14.  NE%NE)4. 

T.  31  N..  R.  22  W., 

Sec.  2,  NW%SE^,  SB^SE^; 

Sec.  3,  lot  3,  SW]4NB)4,  NB)4SB^; 

Sec.  11,  N^NBV4.  SX]4MB%.  NE^NW)4; 
Sec.  13.  NW^NB^. 

T.  82  N.,  R.  23  W.. 

Sec.  28,  NE^NE^. 

T.  25  N..  R.  33  W., 

Sec.  3.  SEV4NE]4,  SB%: 

Sec.  13,  NW^. 

T.  27  N.,  R.  28  W, 

Sec.  18.  SE^NW^4. 

T.  36  M.,  R.  34  W.. 

Sea  14.  NE^NBH,  SB^SW^,  SBMSE)4: 
Sec.  30,  WV^NB^,  SB^NW]4,  BHSW14. 

T.  27  N.,  R.  34  W, 

Secs.  5  and  6,  unsurveyed  island; 

Sec.  18.  lot  2; 

Sec.  34.  NE%NE%; 

Sec.  84,  NW^NW^. 

T.  31  N.,  R.  34  W, 

Sea  11.  NE14SW^: 

See.  18,  NW)4SB14. 

T.  33  N.,  R.  34  W.. 

Sec.  28.  lot  14,  tract  O. 
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T.  26  If ,  R.  a»  W, 

Sec.  6,  lot  10. 

IiOU>  Natiomai.  Foubt 
BAifDBts  ooxnrrr 
Principal  Meridian  Montana 

T.l»  H..R.26W, 

Sec.  34.  lot  1. 

T.  19  N..  R.  26  W, 

Sec.  12,  lot  1. 

T.  23  N,  R.  26  W., 

Sec.  30,  NE^NB^. 

T.  23  N.,  R.  27  W, 

Sec.  26.  NW)4SW14: 

Sec.  32.  SE^NB)4<  SS^SW)4- 
T.  26  N,  R.  27  W, 

Sec.  26.  W^NB^. 

T.  21  N,  R.  29  W, 

Sec.  6.  lot  8. 

BtlNKRAX.  COUNTT 

Principal  Meridian  Montana 

T.  14  H..  R.  23  W.. 

Sec.  2,  lota  1. 2,  and  8; 

Sec.  6.  lots  9  and  10. 

T  16  N  El<  63 

Sec.  82.  loU  10  and  11.  N^MW^.  BWH 
NW%: 

Sec.  84.  lot  2.  NW)4MZ)4.  lf|4NW)4.  SW)4 
NWJ4.  NV48BJ4. 

T.  14  N.,  R..  24  W.. 

Sec.  4.  lots  1  and  8.  K^SW^. 

T.  16  If..  R.  24  W.. 

Sec.  34.  WV4SWK.  NE^SE^. 

T.  14  M,  R.  26  W.. 

Sec.  2,  BW^SW^. 

T.  16  M..  R.  26  W., 

Sec.  9.  lots  6  and  9.  SE^SB)4: 

Sec.  14.SE^SEK: 

Sec.  81,  lots  9  and  12; 

Sec.  27,  lot  3; 

Sec.  84,  lots  9,  10,  11.  12.  18. 14.  18,  and  16, 
(EO  2676  Wdl.  FS  Adm.  8.) . 

T.  16  N..  R.  26  W.. 

Sec.  18.  SE^NW^.  NE)4SW)4: 

Sec.  20.  NWV4IfRV4: 

Sec.  88.  SE)4SE%: 

Sec.  82,  lots  1. 4,  6,  and  7; 

Sec.  33.  NE%NE^.  SW^SWK. 

T.  16  N..  R.  26  W.. 

Sec.  10.  lots  8.  4.  8,  6.  7.  8.  9.  10.  11.  12, 
IS.  and  14; 

Sec.  14.  lots  2, 3, 4,  6, 6,  7, 8,  and  9; 

Sec.  24.  lots  1,  2.  8,  4.  8.  6.  7,  WViNW^. 
SE%NW%.NV4SVi. 

T.  17  N.,  R.  26  W., 

Sec.  27,  lots  4  and  6,  NW^SWV4.  mVA 
SW)4.  NE14SEK: 

Sec.  28.  NE^NW^: 

Sec.  84,  SV^SW^. 

T.  17  N..  R.  27  W., 

Sec.  2.  N^NH.  NW)4SW)4. 

T*  10 19  R  81 

Sec.  14,  SV^SE^NB%,  unpatented  portion 
lot  7.  NWMNW)4.  SB)4NW)4.  SW)4NE)4. 
NV4ifEy4SEV4. 

IClflSOUIJ^  CODlfTT 
Principal  Meridian  Montana 

T.  12  N..  R.  18  W.. 

Sec.  14.  SW%IfW)L.  WH8W%. 

T.  11  N..  R.  19  W, 

Sec.  10,  SW^SB)L. 

T.  12  N.,  R.  19  W.. 

Sec.  24.  SW^SW^. 

T.  14  N..  R.  19  W, 

Sec.  6,  lot  2; 

Sec.  14,  N^NE^; 

Sec.  24.  SWM8W)4; 

Sec.  26.  NE)4IfB)4.  IfW^MW^. 

T.  11  M..  R.  20  W, 

Sec.  6.  SV4NW)4.  8W%. 

T.  12  N.,  R.  20  W., 

Sec.  10,  SW%SW)4: 

Sec.  82,  SE^NW^. 

T.  IS  N..  R.  20  W.. 

Sec.  6.  lot  0.  NE^SW14.  N V48RI4* 


T.  14  N..  R.  20  W. 

Sec.  6,  lot  4. 

T.  16  If..  R.  20  W., 

Sec.  28.  NW141fW%.  lfE%8W%; 

See.  88.  SW^NW)4- 
T,  11  N,  R.  21  W., 

Sec.  1,  lots  6  and  8,  EVi8W%.  SE^: 

Sec.  2,  SW^SE^. 

T  16  19  R  61 

'sec.  29.  ’nW%NEV4.  NEV4NW%.  WEViNW^ 
NW^,  excepting  MS  6648; 

Sec.  86.  SV411*%8E%.  lf%SE%8BV4.  8E% 
SB14SE^. 

T.  14  N..  R.  21  W, 

Sec.  4.  lots  3  and  4  and  tliat  portion  of  the 
SV4NW^.  NV48V^.  lying  north  of  the 
present  Forest  Se^ce  boundary; 

Sec.  14.  that  portion  of  tbs  SWV4NWK. 
WV4SW%,  lying  east  of  the  present  For¬ 
est  Service  boundary; 

Sec.  26,  that  pwtlon  of  the  NEV4NE%> 
lying  east  of  the  present  Forest  Service 
boundary. 

T.  16  N..  B.  21  W.. 

Sec.  26,  loU  1.  2,  8.  6.  and  6.  NW^NW^, 
S^SE^.  (SO  8-20-08  Wdl.  FS  Adm.  S.); 
Sec.  32.  that  portion  of  the  S^SEVi.  lying 
north  of  the  present  Forest  Service 
boundary. 

T.  12  N..  R.  22  W, 

Sec.  28.  SE%NW^.  SW^  SW)4.  NE^SBV4; 
Sec.  28,  SV^NVi.  SVi; 

Sec.  36.  NW)4. 

T.  14  N.,  R.  22  W.. 

Sec.  6,  lots  3, 4,  and  6; 

Sec.  7.  lots  10. 11.  EVi  SW)4. 

Sec.  8.  NB^SE^. 

T.  16  If .,  R.  22  W, 

Sec.  2.  SW%; 

Sec.  10.  SWV4SWVi  (EO  1664  Wdl.  FS  Adm. 

a); 

Sec.  14,  IfWV4NKV4; 

Sec.  18.  lot  4,  lfB^SB)4; 

Sec.  26,  that  portion  of  the  NE^SW^, 
NWKSB(4,  lying  north  at  the  present 
Forest  Service  boundary; 

Sec.  32.  SW%IfW%.  IfW^SWV4; 

Sec.  34,  that  portion  of  the  IfW%NWV4 
SW^^MC^.  lying  north  of  the  present 
Forest  Service  boundary. 

T.  16  N.,  R.  22  W.. 

Sec.  20.  NE^NE)4. 

T  14  N  R  63 

Sec.  12.  NWViifWVi,  MEV4SWI4.  S^SW^, 

T.  16  N.,  R.  23  Wm 
Sec.  12.  N^NB)4: 

Sec.  28,  NWVi. 

T.  16  N..  R.  24  W, 

Sec.  2,  w^sw^: 

«  Sec.  12,  SW%.  SB%SBV4. 

Koormaz  NATSOMsa  Fonxsc 
rntoout  COUNTT 
Prlnclpsl  Meridian  Montana 

T.  36  M..  R.  26  W.. 

Sec.  18.  lot  11. 

T.  28  N..  R.  27  W, 

Sec.  31,  lots  1.  2.  2.  and  4.  E^.  E%W)6. 
T.  87  N..  B.  27  W, 

Sea  22,  NW%8W)4. 

T.  86  N..  R.  28  W« 

Sec.  10,  lot  11; 

Sea  81.  NW)4If7n4: 

Sea  26.  NEK  VB)4.  and  SB )4IfE)4; 

Sec.  29.  lot «; 

Seaas.SB^MB^. 

BITTOBOOT  IfAnONAI.  Fosmt 
SAVAUd  OOX7NTT 

FrineliMa  Meridian  Montana 

T.  10M.,R.  18  W.. 

See.  18,  lot  6. 

T.  6  N..  R.  19  W.. 

Sec.  80..irW^IfB^. 


T.  6  N,  R.  19  W.. 

Sec.  8.SE%IfE%; 

Sec.  20.  W%NWJ4.EV4SW%. 

T.  8  N.,  R.  19  W.. 

Sec.  2.  lot  1; 

Sec.  12.NWV4NE%; 

Sec.  18,  NW%NW%; 

Sec.  17,NE^NB)4. 

T.  10  N.,  R.  19  W.. 

Sec.  24,  8E%NW%8B%. 

T.  2  N.,  R.  20  W.. 

80C.22.  WV41fW%. 

T.  6  If.,  R.  20  W.. 

Sec.H.NEV4NW%; 

Sec.  24,  NW^NW^. 

T.  8  N..  R.  20  W, 

Sec.  8.  NEV48EV4- 

T.  7  N.,  R.  21  W.. 

Sec.  4,  loto  16.  18.  and  20;  and  aU  other 
vacant  land  within  SW  ^ . 

T.  8  N..  R.  21  W., 

Sec.  14,  lots  1  and  6. 

BrnwooT  Nattonai.  Fobot 

KISSOUI.A  COUNTT 

Prirtcipal  Meridian  Montana 

T.  11  N..  R.  19  W, 

Sec.  81.  NW^NE^. 

Sec.  33,  NW%NW14. 

Dkeblodgx  National  Fonxn 

BUTTE  AEEA 

Mot  luted  by  county: 

Principal  Meridian  Montana 

T,  4  N..  R.  6  W, 

sec.  6.  lot  1.  SV4lf>^.  eV4SE^4. 

T.  6  N..  R.  8  W,  ' 

Sec.  20,  unpatented-  portion  od  the  NW)4 
NEV4.  NE^NW^. 

X  6 19  R  T  W»« 

‘sec.  8,  ioU  9"  10, 11. 12.  18. 14. 16. 16.  17.  18. 
19.  20.  21.  and  22; 

Sec.  10,  unpatented  pcrtton  of  the  lots  1,  2, 
8.  6,  and  6,  8W^MB14. 

Sec.  7,  unpatentsd  portion  of  the  NWJ4: 

Sec.  20.  lots  3  and  6: 

Sea  21,  unpatented  portion  cf  the  SE^; 

Sea  22.  lots  4.  6.  6.  7,  and  9.  and  un¬ 
patented  portion  of  the  NE)4: 

Sec.  29.  MS— Unpatentsd. 

X  8  19  R  7  W 

Bec\  lots  1!  2.  and  8,  and  unpatented  por¬ 
tions  of  loU  8,  4,  6.  8.  0.  and  10.  SW^ 
NE^.  NW(48BK.  and  aU  other  un¬ 
patented  land  In  section; 

Sec.  3.  lots  7,  8.  9.  10.  11.  12.  and  IS,  un¬ 
patented  portion  of  lot  0.  and  all  other 
\inpatented  land  In  section; 

Sec.  4.  lota  1.  8. 8.  9, 10. 18,  and  unpatented 
portions  of  lots  2,  6,  8.  11.  12.  16.  18,  and 
all  other  unpatented  land  In  section; 

Sec.  6  lots  8.  8,  8.  7.  and  impatented  por- 
tlcm  of  lota  1  and  4.  and  aU  other  un¬ 
patented  land  In  seotton; 

Sea  6,  lots  6.  9,  and  10;  aU  other  un¬ 
patented  land; 

Sec.  8,  lots  14.  16,  16,  snd  tinpatented  por¬ 
tion  of  the  8B)4MB^.  and  aU  other  un¬ 
patented  land  In  section; 

Sec.  9.  lota  1.  8.  4.  8.  7.  8.  9.  10.  18.  14,  16. 
16,  and  aU  other  unpatented  lend  In  sec- 
tic^ 

Sec.  10  lots  8. 4. 8.  8.  7.  8. 9. 10. 11.  IS.  13. 14, 
15.  18.  17.  18.  19,  B>,  and  all  other  un¬ 
patented  land  In  section; 

Sec.  11.  lota,  1.  2,  8.  7.  8,  9.  11,  IX  14.  and 
impatentsd  portloas  of  lots  8, 10, 16,  and 
all  other  unpatented  land  tn  section; 

Sec.  12.  lota  1.  2,  8.  8.  7.  9,  ME%IfE%.  and 
unpatented  portions  of  the  lota  8,  4,  8. 
IfB%lfWV4,  NW^lfEK.  enO  aU  other  un¬ 
patented  land  la  seeUon; 

Sec.  IS,  lot  1  and  unpatented  portions  of 
lots  2,  8,  4.  7.  SV^SS.  and  ah  ether  un¬ 
patented  land  In  section; 


Mo. 
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T.  3  N.,  R.  7  W.. 

Sec.  14,  lots  2.  4,  5,  7,  and  unpatented  por¬ 
tions  of  lots  1  and  6,  and  all  other  un¬ 
patented  land  In  section; 

Sec.  15,  lots  1,  3,  5,  and  all  other  unpat¬ 
ented  land  In  section; 

Sec.  16,  lots  4,  5,  7,  and  all  other  iinpat- 
ented  land  in  section; 

Sec.  17,  unpatented  portion  of  the  E^NE*4, 
and  all  other  unpatented  land  in  section; 

Sec.  18,  unpatented  portion  of  the  NWV4> 
and  all  other  unpatented  land  in  section; 

Sec.  21,  lots  12,  13,  14,  15,  16,  17,  19,  and 
unpatented  portions  of  lots  18, 20,  and  all 
other  unpatented  land  In  section; 

Sec.  22,  lots  2,  3,  4,  and  unpatented  por¬ 
tions  of  lots  6,  7,  10,  E>/4SE^, 

SW%SE>4,  and  all  other  unpatented  land 
in  section; 

Sec.  23,  lot  2,  and  unpatented  portions  of 
lots  1,  3,  4,  NEV4,  SW>A,  SEV4.  and  all 
other  \uipatented  land  in  section; 

Sec.  24,  unpatented  portion  of  the  W^; 

Sec.  26,  unpatented  portion  of  the 

Sec.  27,  lots  2,  3,  4,  6,  7,  8,  9.  E>^SE%, 
SW'ASEVi,  SWV4NW>4,  and  impatented 
portions  of  lots  1,  5,  NV4NEV4,  SEV^NE^t 
and  all  other  unpatented  land  In  section; 

Sec.  28,  lot  3,  unpatented  portions  of  lots 
1  and  2,  and  all  other  unpatented  land 
in  section; 

Sec.  33,  lots  1,  5,  6,  and  all  other  iinpat- 
ented  land  In  section; 

Sec.  34,  lots  1,  5,  6,  7,  9,  10,  11.  E>^NE^. 
SW%NE%,  and  unpatented  portions  of 
lots  2,  3,  4,  8,  and  all  other  unpatented 
land  In  section. 

*1*  4  N  R  7  W 

Sec.  2,  lots  1.  2,  3,  4,  5,  6.  7,  SW%NE%. 
SE»4NW14,  E^^SWl^.  NW»4SE%; 

Sec.  11,  lots  7.  8,  W^^NW^^,  SEV4NW%. 
SWV4SW%; 

Sec.  14,  lots  2  and  3; 

T.  4  N..  R.  7  W., 

Sec.  19,  lots  5,  6,  7,  8.  9,  11,  15,  and  un¬ 
patented  portions  of  lots  2,  3,  4,  10,  12, 
13,  14,  16,  NE%NW^,  NE^SE%,  and  all 
other  unpatented  land  In  section; 

Sec.  20,  lots  1  and  9,  and  unpatented  por¬ 
tions  of  lots  2.  3,  6,  7.  8.  10,  11,  NE>4 
SEV4.  SWV4NW%.  NW%SW%.  SE% 
SW%.  and  all  other  unpatented  land  In 
section; 

Sec.  21  lots  1.  2,  3,  4,  5.  6,  7,  and  unpatented 
portions  of  lots  8,  9,  10,  EV4NE%,  SVi 
SW^,  SV^SE^,  NE^SBiA,  and  all  other 
unpatented  land  In  section; 

Sec.  22,  unpatented  portions  of  lot  1,  NE>/4> 
NW^4.  SW%.  NViSE*^.  and  all  other  un¬ 
patented  land  in  section; 

Sec.  25.  lot  14; 

Sec.  27,  lots  6.  7,  8.  9,  10.  SW%NEV4.  NWi4 
SE^.  and  un  pa  tented  portions  of  the 
NW%.  NV4SW%,  SWViSW%,  and  aU 
other  unpatented  land  In  section; 

Sec.  28,  unpatented  portions  of  lot  2,  NE^, 
EV^NW^.  SWV4.  SE^.  and  all  other  un¬ 
patented  land  In  section; 

Sec.  29,  \mpatented  portions  of  lots  2,  4, 
and  6,  SWVi.  and  all  other  unpatented 
land  In  section; 

Sec.  30,  unpatented  portions  of  lots  1,  2, 
3.  4.  5.  6.  7,  8.  E^SW^,  SE^,  SE%NEV4. 
and  all  other  unpatented  land  In  section; 

Sec.  31,  lot  15,  and  unpatented  portions  of 
lots  2,  7,  11,  14,  NE%NE^,  and  all  other 
unpatented  land  in  section; 

Sec.  32.  vmpatented  portions  of  lots  1,  2. 
9,  SEViNE^,  NW^NE^,  NE^NW^, 
and  all  other  unpatented  land  In  section; 

Sec.  33,  unpatented  portions  of  lots  2  and 
3.  NE%.  E^NW^,  NEV^SW^,  SW% 
SE^,  E^SEV4.  and  all  other  unpatented 
land  In  section; 

Sec.  34,  lots  7,  9,  12.  15.  16,  17,  NW%NW%, 
SE%NWV4,  and  unpatented  portion  of 
lot  8,  and  all  other  unpatented  land  In 
section. 


FEDERAL 


T.  2  N.,  R.  8  W., 

Sec.  1,  unpatented  portions  of  lots  2.  4, 
SW^NE^,  NV4SEV4,  and  all  other  un¬ 
patented  land  in  section; 

Sec.  2,  lots  3,  7,  8,  and  unpatented  por¬ 
tions  of  lots  2,  6.  6,  and  all  other  un¬ 
patented  land  In  section; 

Sec.  17,  SEViSE^; 

Sec.  24,  unpatented  portions  of  S^SW%, 
SW^SE>,4.  and  all  other  unpatented 
land  In  section; 

Sec.  25,  lot  1,  and  all  other  unpatented 
land  in  section; 

Sec.  26.  lots  2,  3,  4,  5,  6,  7.  8,  11,  12,  13,  14. 
15,  W^NW^,  unpatented  Mineral  Sur¬ 
vey  No.  10161,  and  all  other  unpatented 
land  In  section; 

Sec.  27,  lots  1,  3,  4.  7,  10,  SE^NE^, 
SV4NW>4.  SW^.  EViSE^,  and  all  other 
unpatented  land  In  section; 

Sec.  34,  EViNE^,  SW^NE^; 

Sec.  35,  lot  6. 

T.  3  N.,  R.  8  W., 

Sec.  1,  unpatented  portions  of  lots  1,  3,  12, 
14,  15,  17,  19,  21,  and  all  other  unpat¬ 
ented  land  In  section; 

Sec.  2  lot  10,  impatented  portions  of  lots 
1,  2.  3,  4,  6.  7,  8.  9,  12.  14,  16,  18, 
NEi4NE>4,SE>4SWV4.SWV4SE%; 

Sec.  3.  loto  1,  2,  7,  14,  15,  17,  19,  SW^NE^, 
NE>/4SW^,  and  unpatented  portions  of 
lots  6  and  8  and  all  other  unpatented 
land  In  section; 

Sec.  4,  unpatented  portions  of  lot  11, 
SEV4SWV4.  SW^SE^,  and  all  other  un¬ 
patented  land  In  section; 

Sec.  9,  unpatented  portions  of  lots  1  and  2, 
NW^NEV4,  S>^NE^,  and  all  other  un¬ 
patented  land  In  section; 

Sec.  10,  unpatented  portions  of  lota  1,  5, 
NW%,  NE^SWVi,  NWV4SEV4.  Si^SE^, 
and  all  other  unpatented  land  In 
section; 

Sec.  11,  unpatented  portions  of  lots  2,  3, 

6,  7.  8,  9,  SW%NW%,  EV4SW%, 

SW^SE^,  and  all  other  unpatented 
land  In  section; 

Sec.  12,  unpatented  portion  of  the 
SW^SW^,  and  NW^NE^,  and  all 
other  unpatented  land  In  section; 

T,  3  N.,  R.  8  W., 

Sec.  13,  lots  27,  32,  and  unpatented  por¬ 
tion  of  NE^NE^,  SW^NWVi,  NW)4 
SW^,  and  all  other  unpatented  land  in 
section; 

Sec.  14,  lot  18,  and  impatented  portion  of 
E‘^NE%.  NEi4NW%.  SWV4SW%.  NE% 
SE^,  and  all  other  unpatented  land  In 
section; 

Sec.  15,  the  unpatented  portion  of  lots 
3,  6.  9, 14,  and  all  other  unpatented  land 
in  section; 

Sec  16,  unpatented  portions  of  lots  1,  5,  6, 

7,  9,  10,  11,  12.  SE<ASE%,  and  all  other 
unpatented  land  In  section; 

Sec.  17.  NEV4SW^.  E^SW^SW^.  NVi 
SEV4SW^; 

Sec.  18,  lot  1.  and  unpatented  portions  of 
lot  4.  NE%NW>/4.  NHSEV4.  and  all  other 
unpatented  land  in  section; 

Sec.  19,  SE^NE^,  E^SEV4; 

Sec.  21,  lot  1,  and  unpatented  portions  of 
NE^,  SE%NW%,  SE^,  and  aU  other 
unpatented  land  In  section; 

Sec.  22,  lots  4.  5.  6,  7,  8.  9.  10.  14,  15.  25. 
27,  29,  30,  31,  32,  and  unpatented  pw- 
tlons  of  lots  13,  17,  18,  20,  24,  26,  28,  and 
all  other  unpatented  land  In  section; 

Sec.  23.  unpatented  portions  of  lots  8,  7, 
8. 9, 10, 12,  and  all  other  unpatented  land 
in  section; 

Sec.  24,  lot  7; 

Sec.  26,  lots  2,  3, 6, 7,  and  8; 

Sec.  27,  lots  14,  15.  16,  17,  18,  19,  and  un¬ 
patented  portion  of  NW%NE^,  N^ 
NWV4.  all  other  impatented  land  In 
section; 


Sec.  28,  unpatented  portion  of  the  S% 
NE%,  and  all  other  unpatented  land  In 
section; 

Sec.  30,  E^NE^; 

Sec.  32,  impatented  portion  of  the  SE% 
SE>4,  and  all  other  unpatented  land  In 
section; 

Sec.  35,  unpatented  portion  of  the  EV4,  and 
all  other  unpatented  land  in  section; 

Sec.  36,  lots  5,  7.  8,  11,  and  impatented 
portion,  of  lots  1,  3,  6,  9,  10,  SViSW%, 
SW^SE^,  and  all  other  unpatented 
land  In  section; 

T.  4  N.,  R.  8  W., 

Sec.  21,  NEV^NE^,  SE%SE^; 

Sec.  22,  NE^,  NW^NW^,  SEl^NWVi, 
NE^SW^,  SW^SW^,  NV4SEV4: 

Sec.  23.  Ni4NW%.  SWi4NWi4,  SE%SWV4. 
8E%; 

Sec.  24.  lots  1,  2,  3.  4,  5.  6,  7, 

SW14NEV4.  S14NW%.  NV4SW%,  SW14 
SW%; 

Sec.  25,  lots  1,  6,  9,  13,  NW^NW^,  and 
impatented  portions  of  lots  5,  7,  11,  12, 
NV^SW^NW^,  NE^SW^,  and  all  other 
unpatented  land  In  section; 

Sec.  26,  NViNE^.  SW%NE%.  NW^. 

SW^,  NE^SW^,  NW%SE%,  and  un¬ 
patented  portions  of  the  SE^NE^,  SEV4 
SW^,  NE^SEVi,  SV4SE^.  and  all  other 
unpatented  land  In  section; 

Sec.  27,  EV^NE^,  SW^NE^,  SV4: 

Sec.  28,  SE^NE%,  E^SE^; 

Sec.  33,  NE%.  NW^SW^,  S^S^; 

Sec.  34,  NVi.  NE^SW^,  NW^SE%,  S>/i 
SV4; 

Sec.  35,  impatented  portions  of  lots  1  and 
2,  N^NE^,  NW^,  S^SW^,  and  all 
other  impatented  land  in  section; 

Sec.  36.  lot  11,  unpatented  portions  of  lots 
1,  2,  3,  5,  7,  8.  9,  10,  12.  NV4NW%.  NW% 
SW^,  and  all  other  unpatented  land  in 
section. 

T.  6  N.,  R.  8  W., 

Sec.  15,  SE^NE^,  SE^SE^. 

T.  7  N..  R.  8  W., 

Sec.  21,  lots  3  and  4. 

T  2  N  R  9  W 

Sec.  *  3.  lots’ 3  and  4.  SW14NW14,  NW% 
SW14. 

1*  3  N  R  9  W 

Sec.V  lot  l’.'Ni4NE%,  NE%NW%; 

Sec.  13,  unpatented  portions  of  the  NE%, 
SE^SE^,  and  all  other  unpatented  land 
In  section; 

Sec.  15,  lots  1  and  2; 

Sec.  24,  WV4NE^SW^: 

Sec.  34,  lots  3  and  5. 

T,  4  N.,  R.  9  W., 

Sec.  8,  lot  10  and  unpatented  mineral  sur¬ 
veys  In  the  SE^; 

Sec.  28,  lots  2, 3,  NE^NE^. 

T.  5  N.,  R.  9  W., 

Sec.  2,  lot  5.  NViSW^,  SW%SW%; 

Sec.  27,  SVi  and  unpatented  portion  of 
NV4; 

Sec.  28,  lot  6  and  unpatented  mineral  sur¬ 
veys  in  the  NE^,  SV^SE^. 

T.  6  N.,  R.  9  W, 

Sec.  13,  unpatented  mineral  survey  in  the 
S^SE^,  and  all  other  unpatented  land 
in  sections; 

Sec.  28,  N^NV4SW^,  BViSViSW)4. 

T  3  N  R  10  W 

Sec.  *10.  lots,  i,  2,  3,  4,  5,  6,  7,  NE^NW^; 

Sec.  14,  lot  5; 

Sec.  15.  lot  1; 

Sec.  22,  SE^. 

T.  4  N.,  R.  10  W„ 

Sec.  32,  all. 

T.  5  N.,  R.  10  W.. 

Sec.  8,  SW^NW^NW^: 

Sec.  18.  lots  1.  2,  3.  4,  SE)4NW%,  BViSW)4. 
N^SE%,  SW^SE)4; 

Sec.  28,  EHSW%,  W^SE^. 

T.  6  N.,  R.  10  W., 

Sec.  26.  SE^NE^; 

Sec.  28,  WV4SW^,  8E^SW%. 
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T.  4  H,  ».  11 
aac.  10.  lots  4  sad  S. 

T.  8  N..  R.  11  W., 

Sec.  10.  Eii: 

Sec.  IS.  SE^; 

Sec.  14.  Hi4.  K^SH.  SEy4Swi4.  sv4SEi4: 
Sec.  IB.  N^NS^: 

Sec.  23,  NV^NEViNW^: 

Sec.  24.  NVi.  MV48^.  NWV4SW^SW^, 
EViSEV4SW^.  SW)4SB^SW^,  SViSE^; 
Sec.  28,  EVi.  EViSWy«. 

T.  6  N.,  R.  12  W., 

Sec.  21,  N^.  leu  patented  mineral  Burvej, 
SV4; 

Sec.  22.  lots  1,  4,  20.  25.  26.  28.  36.  43.  NEV4. 
NWV4NW%8W%.  SHNW%SW%,  SWV4 
SWV4; 

Sec.  23.  lots  1  and  2  minus  patented  sur¬ 
vey,  and  lots  3,  4,  8,  NV4.  NE^SEVi: 

Sec.  24,  lots  1.  2.  3,  SWy4NW^.  N>4SW^. 
SE^SW^; 

Sec.  25,  lots  4,  6,  7,  8,  and  unpatented  por¬ 
tions  of  SWy4NW)4.  NW^SW^.  lot  8, 
and  all  other  unpatented  land  in  sec¬ 
tion. 

Lincolk  Asks — Hxlsna  National  Fosest 

LEWIS  AND  CLARK  OOUNTT 

Principal  Meridian  Montand 

T.  13  N..  R.  2  W, 

Sec.  18,  lot  8; 

Sec.  IB,  loU  6,  7,  8.  B,  10.  11,  12,  13,  NE^ 
SW%; 

Sec.  30,  lota  4, 8, 6,  and  11. 

T.  12  N..  R.  8  W, 

Sec.  1,  lot  4; 

Sec.  2,  lot  1. 

T,  13.  N..  R.  3  W., 

Sec.  24,  NE^. 

T.  14  N..  R.  6  W, 

Sec.  4,  SWV4: 

Sec.  5,  EV^NE%.  NV4NWV4.  N^SV4.  SW^ 

swy4; 

Sec.  8,  NV4NEVi. 

T.  15  N..  R.  6  W, 

Sec.  1.  lot  2; 

Sec.  7.  NWl4SEy4; 

Sec.  20,  SViS^; 

Sec.  3o!  lots  1.  2,  8.  4,  WV4SE)4,  SEV^SE^; 
Sec.  31.  N^NE^,  SViSEy4; 

Sec.  32,  NViNE^.  SW^NXVi.  WV^.  NWVi 
SE%. 

T.  18  N.,  R.  8  W., 

Sec.  6,  lot  1. 

T.  14  N.,  R.  8  W.. 

Sec.  14,SHSE%: 

Sec.  26,  SV4NE^.  SW%SW^. 

Kaniksu  National  Forest 
SANDERS  COUNTT 
FrlTtclpal  Meridian  Montana 

T.  28  N..  R.  32  W., 

Sec.  32,  lots  1  and  4. 

T.  27  N..  R.  84  W, 

Sec.  20,  lot  4; 

Sec.  34,  lots  1  and  3. 

The  areas  described  aggregate  38,- 
239.20  acres  la  Lake,  Flathead,  Sanders, 
Mineral,  Missoula,  Lincoln,  Ravalli,  Butte 
Area,  and  Lewis  and  Claiic  Counties. 

2.  The  following  described  lands  are 
hereby  excluded  from  the  national  for¬ 
ests  indicated  below: 

Lewis  and  Clark  National  Forest 
LITtLE  ROCKISB  DIVISION 

T.  28  N..  R.  24  E..  Principal  Meridian,  Mon¬ 
tana 

Sec,  1.  loU  1  to  13  Incl.,  SW^.  N^8EV4. 
SW%SEV4; 

Sec.  2,  loU  1  to  4  Ind.,  SW^.  N^SEV4: 


Sec.  2.  lots  5  to  18  Ind.,  SE^: 

Sec.  10.  loU  8  to  11  md.,  NE^NE^SE^; 
Sec.  11.  loU  1  to  11  Incl..  SV4NE)4.  NW^ 
NW14.  nsi4SW14NW%se14: 

Sec.  12.  lote  1  to  B  Incl..  NW%NB^.  NV4 
NWi4.  SK%SW%.  SW%SKy4.  and  un¬ 
patented  portions  of  SViNWVi,  NB^ 
8Wi4; 

Sec.  13.  lota  1  to  6  Incl.,  Ny,NB^,  SWV4 
NEV4.  Nwy4.  NViSW%.  NW%8EV4: 

Sec.  14,  lota  1  to  11  Incl.,  NE%NE^, 

NEy4.  NV4SEy4: 

Sec.  15,  lota  4  to  18  ind.; 

Sec.  16,  lota  B  to  12  Incl.,  SV4SV4: 

Sec.  17.  lota  8.  B,  10.  and  13,  SWV4.  WMi 
SE%,SE^SR%; 

Sec.2l: 

Sec.  22,  lota  1  to  4  Incl.,  SE^NEVi.  Wi/4 
NW%.  SW14.  N14SEV4.  SEy4SE14.  SW14 
SEy4; 

Secs.  23,  24,  25.  and  26; 

Sec.  27,  EViNBtA.  SWViNBy4.  NV4NW% 
NW%.  Bi4SEy4NW14NW^4,  EV4NEy4 
SWV4NWi4.  NWy4NW%SW%NW%.  SB^ 
NW%,  E%8W^4,  EV4NE%NW14SW%. 
SE%NW14SW%,  EV48WV4SW14.  SE%. 
NW^NE^,  NE^NW%  leu  patented 
mineral  claims; 

Sec.  28,  N>ANEy4NBy4.  8Wy4NEy4NE%. 
WV4NEV4.  WV4SE14NE%,  NW%.  8W14 
NEViSWVi.  WV4SWV4.  8E14SW%.  8W14 
SEy4,  W^SBV4SEVi.  SE^SB^SE^: 
Sec.33,Nyi; 

Sec.  84,  NEV4.  EV4NWV4.  EViW^NWi^: 

Sec.  36.  N^; 

Sec.  36.  N^. 

T.  26  N..  R.  24  E.,  Principal  Meridian,  Mon¬ 
tana 

Sec.  22.  lot  3; 

Sec.  23,  lots  6. 6.  and  7; 

Sec.  25,  lota  5  to  10  Incl.,  SW^NW^, 
SW^.  WV4SE^; 

Sec.  26,  lota  2  to  6  Ind.,  SV4NVi,  SV4: 

Sec.  27,  lota  6  to  8  Incl.; 

Sec.  34,  lota  5  to  8  Incl.,  EHEV4.  SW^ 
SEtA: 

Secs.  35  and  36. 

T.  26  N..  R.  26  E..  Principal  Meridian,  Mon¬ 
tana 

Sec.  25,  lot  3; 

Sec.  26,  lota  6  to  15  Incl.; 

Sec.  27,  lota  5  to  12  Incl.; 

Sec.  28,  lota  5  to  12  Incl.; 

Sec.  2S,  lota  6  to  12  Ind.; 

Sec.  30,  lota  6  to  13  Incl.; 

Sec.  31,  lota  1  to41ncl.,E^,E<AWm 
Secs.  32, 33,  and  34; 

Sec.  35.  lota  5  to  10  Incl.,  NW^,  N^SWV4. 
8WV4SWV4. 

T.  25  N.,  R.  25  E.  Principal  Meridian,  Mon¬ 
tana 

Sec.  2,  lota  8  to  7  Ind.; 

Sec.  3,  lota  4  to  17  Incl.,  SW^.  NWV4SEV4: 
Sec.  4,  lota  1  to  12  Ind.,  SV4; 

Sec.  5,  iota  1  to  12  Incl.,  8^; 

Sec.  6,  lota  1  to  17  Incl.,  NE^SWy^,  SBV4: 
Sec.  7,  lota  5,  6,  7,  8,  B,  13,  14,  17. 18,  20,  22, 
23,  24,  NV4NE^,  SV4SE^,  and  \mpat- 
ented  portion  of  SWIANWVi; 

Sec.  8  and  8; 

Sec.  10,  lota  6  to  11  Ind.,  WV4NWV4: 

Sec.  15,  lota  6  to  12  Ind.,  W^^NW^,  SE^ 

Nw%,swv4; 

86C. 16* 

Sec!  n!  lota  3  to  8  Ind.,  EV4.  EV4NWVi: 
Sec.  18.  lota  1  to  12  Ind.,  8W)4NEK, 
■^8W%.W%8E^4: 

Sec.  18.  lota  1  to  7  Ind.,  WV4EV4.  8B%NE^. 
EV4WV4; 

Sec.  20.  lota  1.  2,  3,  6.  7.  8.  B,  10,  12,  IS,  14. 

18.16,  i7.SBy«swv4: 

Sec.  28; 

Sec.  30,  lota  1  to  8  Incl.,  E^i.  EV4NW^. 
NK%SW%; 

Sec.  31.  lota  1  and  2  WV4WV4E^NW)4. 


Lolo  National  Forest 
T.  13  N..  R.  18  W..  Prlndpal  Meridian  Montana 

Sec.  34,8HNW);.NV4SW^: 

Sec.  28,  lot  1. 

The  areita  described  aggregate  27,883.88 
acres  in  Phillips  and  Missoula  Counties. 

3.  The  lands  excluded  from  the  Lewis 
and  Clark  National  Forest  by  paragraiA 
2  of  this  order  are  hereby  added  to  Mon¬ 
tana  Grazing  District  No.  1.  and  shall 
hereafter  be  subject  to  all  laws  and  regu¬ 
lations  applicable  to  public  lands  in  graz¬ 
ing  districts,  effective  on  and  after  the 
date  of  publication  of  thJs  order  in  the 
Federal  Register.  Those  excluded  from 
the  Lolo  National  Forest  shall  be  ad¬ 
ministered  in  accordance  with  the  pro¬ 
visions  of  section  15  of  the  act  of  June 
28,  1934,  supra. 

4.  The  following  described  lands  are 
hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land  laws, 
including  the  mining  laws  (Title  30. 
UJS.C..  ch.  2).  and  reserved  under  the 
jurisdiction  of  the  Secretary  of  the 
Interior  for  the  purposes  indicated 
below: 

Protection  of  public  recrestlon  valuu: 

T.  25  N.,  R.  24  E.,  Principal  Meridian,  Montana 
Sec.21,E>ASEV4SE^: 

Sec.  22,  WV^SW^SW^; 

Sec.  27.  S>ANE%NEV4.  NE%NEV4NEV4. 

E'ANWViNEViNEA.  NW^NWViNW^; 
Sec.  28,  NE^NB^NEA.  SHSB%SEV4. 

T.  25  N..  R.  25  E..  Principal  Meridian,  Montana 
Sec.  16,  SV4NEViNE%.  NiASE^NE)4; 

Sec.  18.  EV^  lot  7  except  MR.  6447; 

Sec.  20,  lot  17,  W^SB>ASWV4  except  MS. 
6447; 

Sec.29,NW^NW^: 

Sec.  30,  B>ANBV4NEV4. 

Townslte  reservu: 

T.  25  N.,  R.  24  B.,  Principal  Meridian,  Montana 
Sec.  22,  SW;4SW)4SE^SB>A.  SV4SE^SW^ 
SE14; 

Sec.  27.  W%NW14NE%.  NE%NW%NEV4, 
W14NW^4NE14NEV4.  NEy«NWV4. 

T.  26  N..  R.  25  K.,  Principal  Meridian,  Montana 
Sec.  16,  SWy4NW^SW^.  SV^SE^NW^ 
SW^,NViSW^SWV4.NViSV48W^SWy4; 
Sec.  17,  SV^N^NB^SE^.  S^NE^SB^. 
NHSE^SEy4.  SE^NE^NW^SE^.  SV4 

se^nw^se)4.  e^neasw^sev4. 

The  areas  described  aggregate  approxi¬ 
mately  505  acres. 

5.  The  withdrawal  made  by  paragraph 
4  above,  does  not  alter  the  applicability 
of  the  public  land  laws  governing  the  use 
of  the  lands  under  lease,  license,  or  per¬ 
mit.  or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  imder  the  mining  laws. 

6.  The  departmental  orders  of  Octo¬ 
ber  12.  1908,  November  10,  1908,  Execu¬ 
tive  Order  No.  1502  of  March  23.  1912, 
and  Public  Land  Order  No.  3017  of 
April  8,  1963,  withdrawing  lands  for  na- 
ticmal  forest  administrative  sites  and 
geologic  and  recreation  areas  are  hereby 
revoked  so  far  as  they  affect  the  lands 
described  in  piaragraph  4. 

7.  Until  10  a.m.  on  August  24,  1966. 
the  State  of  Montana  shall  have  a 
preferred  right  of  application  to  select 
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the  public  lands  described  in  paragraph  2 
of  this  order  not  otherwise  withdrawn 
by  paragraph  4,  as  provided  by  R.S.  2276, 
as  amended  (43  U.8.C.  852).  After  that 
time  the  said  public  lands  shall  be  open 
to  operation  of  the  public  land  laws  gen¬ 
erally,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 


valid  applications  received  at  or  prior  to 
10  am.  on  August  24,  1966,  shall  be  con¬ 
sidered  as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

The  lands  have  been  (H>en  to  applica¬ 
tion  and  offers  under  the  mineral  leasing 
laws,  and  to  location  under  the  United 
States  mining  laws. 


Inquiries  should  be  addressed  to  Man¬ 
ager,  Land  Office,  Bureau  of  Land  Man¬ 
agement,  Billings,  Montana. 

Harry  R.  Andkrson, 
Assistant  Secretary 
of  the  Interior. 

February  23, 1966. 

(Fit.  Doc.  66-2074;  Piled,  Feb.  38.  1066; 
8:45  a.in.] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
[  36  CFR  Part  7  1 

GREAT  SMOKY  MOUNTAINS  NA¬ 
TIONAL  PARK,  NORTH  CAROLINA 
AND  TENNESSEE 

Fishing;  Load  and  Vehicle  Weight 
Limitations 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  Act  of  August  24,  1916  (39  Stat. 
535;  16  UJ3.C.  3),  245  DM-I  (28  FJl. 
915) .  National  Park  Service  Order  No.  14 
(19  FIL  8824) .  Regional  Director,  South¬ 
east  Region.  Order  No.  3  (21  Fit.  1493) . 
as  amended,  it  is  proposed  to  amend 
S  7.14  of  Title  36  Code  of  Federal  Regula¬ 
tions  as  is  set  forth  below.  The  purpose 
of  this  amendment  is  to  reclassify  waters 
open  to  general  fishing;  to  provide  spe¬ 
cial  fishing  streams  for  exclusive  use  of 
children  under  age  12;  to  lengthen  the 
open  season;  to  penult  fishing  on  Abrams 
Creek  embayment  in  accordance  with 
Tennessee  State  laws;  to  clarify  language 
designating  “Sport  Fishing  Streams”;  to 
extend  by  1  month  the  period  dating 
which  heavy  trucks  are  excluded  from 
park  roads;  and  to  delete  regulations 
duplicated  in  Part  1,  Chapter  I  of  Title 
36,  Code  of  Federal  Regulations. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly,  Interested  persons  may  submit 
written  comments,  suggestions,  or  ob¬ 
jections  with  respect  to  proposed  amend¬ 
ment  to  the  Superintendent,  Oreat 
Smoky  Mountains  National  Park,  Gatlln- 
burg,  Tenn.,  within  SO  days  of  the  date 
of  publication  of  this  notice  in  the  Fkd- 

EKAL  RBOISTXR. 

Section  7.14  is  amended  as  follows: 

§  7.14  Great  Smoky  Mountains  National 
Park. 

(a)  Fithing — (1)  Open  and  closed 
waters.  Fishing  in  open  waters  is  per¬ 
mitted  from  April  IS  through  September 
15.  incluslye.  All  peak  waters  are  open 
to  fishing  except  the  following : 

(i)  All  of  the  waters  of  Mingus  CreA, 
Lands  Creek,  and  Chestnut  Branch. 

(li)  AH  of  the  waters  of  the  Oconaluf- 
tee  River  that  abut  the  CTherokee  Indian 
Reservation  boundary  downstream  from 
Blue  Ridge  Paikway  bridge  during  the 
time  when  this  stream  is  closed  to  fishing 
within  the  Indian  Resenratioa. 

(ill)  That  portion  of  LeConte  Creek 
(also  known  as  Mill  Creek)  as  posted 
through  the  residential  area  of  Twin 
CTreeks. 


(iv)  Abrams  Creek  embayment  may  be 
fished  in  accordance  with  the  laws  of 
Tennessee. 

•  •  •  •  • 

(3)  Sport  Fishing  Streams.  The  fol¬ 
lowing  waters  are  designated  as  “Sport 
Fishing  Streams”: 

(I)  Bradley  Fork  and  its  tributaries; 
West  Prong  of  Little  Pigeon  River  and  its 
tributaries  that  enter  the  stream  within 
the  park  boundary,  no  closed  season, 
except  as  listed  in  subparagraph  (6)  of 
this  paragraph. 

(II)  The  waters  of  Little  River,  exclu¬ 
sive  of  its  tributaries,  lying  downstream 
frexn  the  stone  bridge  at  the  entrance  to 
the  Appalachian  Club  to  the  park  boimd- 
ary;  and  the  waters  of  the  Oconaluftee 
River,  exclusive  of  all  tributaries  except 
Bradley  Fork  as  noted  in  subdivision  (1) 
of  tJiln  subpan«riu;>h.  lying  downstream 
fixmi  the  Kephart  Bridge  to  and  includ¬ 
ing  the  Blue  Ridge  Parkway  Bridge,  are 
designated  as  “Sport  Fishing  Streams” 
from  September  16  to  April  14,  inclusive. 

(4)  Bait.  Fishing  is  permitted  only 
with  artificial  flies  or  lures  with  a  single 
hook.  Possession  of  fish  eggs,  small  fish 
or  minnows,  insects,  worms,  and  other 
similar  organic  bait  or  parts  thereof 
along  any  stream  while  in  the  possession 
of  fishing  tackle  is  prohibited.  Except, 
on  waters  reserved  for  children  under 
the  age  of  12  years  bait  requirements  are 
as  provided  imder  subparagraph  (6)  of 
this  paragraph. 

(5)  Size  limits.  No  trout  or  bass  less 
than  7  inches  in  length  may  be  retained. 
In  “Sport  Fishing  Streams”  (as  listed  in 
subparagraphs  (3)  of  this  paragraph,  no 
fish  less  thsm  16  inches  may  be  retain^.) 

(6)  Waters  reserved  for  chUdren.  The 
following  waters  are  reserved,  posted  and 
open  to  fishing  from  April  IS  through 
i^tember  15  inclusive  for  children 
under  the  age  of  12  years.  The  use  of 
live  or  dead  fish  and  fish  eggs  is  pro¬ 
hibited. 

(1)  That  portion  of  the  Bradley  Fork 
which  lies  b^ween  the  Junction  of  Brad¬ 
ley  Folk  and  OoonaluftM  River  upstream 
to  a  point  posted  at  the  upper  end  of 
Smokemont  campground. 

(U)  That  portion  of  Deep  Creek  adja¬ 
cent  to  Deep  Creek  campground  between 
the  park  boundary  and  the  second  auto¬ 
mobile  bridge  upstream. 

(ill)  That  portion  of  Little  River  that 
lies  between  the  stone  bridge  at  the  en¬ 
trance  to  the  Appalachian  Club  and  the 
bridge  Just  below  the  Elkmont  Ranger 
Station. 

(tv)  That  portion  of  the  Little  River 
between  the  upper  and  lower  ends  of 
Metcalf  Bottoms  picnic  ground. 

(V)  That  portion  of  West  Prong  of 
Little  Pigeon  River  which  lies  between 
the  upper  UmltB  of  Chimneys  camp¬ 
ground  and  UB.  441  bridge  at  the  lower 
end  of  that  campground. 


(7)  Limit  of  catch  and  in  possession. 
(1)  Five  fish  is  the  maximiim  niunber  of 
trout  or  bass,  or  combination  thereof, 
which  an  angler  may  catch  and  retain 
in  any  1  day  or  have  in  his  possession 
at  any  time. 

(11)  Upon  the  portions  of  streams  des¬ 
ignated  as  waters  reserved  for  children, 
the  limit  shall  be  two  (2)  trout  or  bass 
or  combination  thereof  which  a  child 
may  catch  and  retain  in  any  1  day  or 
have  in  his  possession  at  any  time. 

(ill)  Immediately  upon  retention  of 
the  limit  of  trout  or  bass  the  fisherman 
must  disassemble  his  fishing  tackle  and 
cease  fishing. 

(Iv)  There  is  no  creel  limit  on  other 
species  of  fishes. 

•  •  •  •  • 

(b)  [Deleted] 

<c)  [Ddetedl 

(d)  [Deleted] 

(e)  [Deleted] 

(f)  Load  and  vehicle  limitations. 
From  May  15  to  November  15.  inclusive, 
between  the  hours  of  8  a.m.  and  6  p.m., 
trucks  over  IVi  tons  rated  capacity,  or 
any  truck  carrying  a  load  in  excess  of 
5,000  pounds,  shall  not  be  cq^erated  or 
moved  over  any  road  in  Oreat  Smoky 
Mountains  National  Park. 

Oeobgx  W.  Fry, 
Superintendent, 

Great  Smoky  Mountains  National  Park. 

iPJl.  Doc.  66-2077:  PUed.  Psb.  28,  1966; 

8:46sjn.| 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  52  1 
CANNED  SPINACH 
Proposed  U.S.  Standards  for  Grades  ^ 

Notice  is  hereby  given  that  the  U.S.  De¬ 
partment  of  Agriculture  is  considering  a 
revision  to  the  n.S.  Standards  for  Grades 
of  Canned  l^inach  (7  CFR  52.1901-52. 
1911)  pursuant  to  the  authority  con¬ 
tained  in  the  Agricultural  Marketing  Act 
of  1946  (Sec.  205,  60  Stat.  1090,  as 
amended;  7  UB.C.  1624).  This  revision, 
if  made  effective,  will  be  the  fourth  issue 
by  the  Department  of  grsule  standards 
for  this  product 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  consid¬ 
eration  in  connection  with  the  proposal 
should  file  the  same  in  duplicate,  not 
later  than  January  1.  1967.  with  the 
Hearing  Clerk,  UJS.  Department  of  Agrl- 

'  CktmplUnce  with  the  provlBlons  of  tbeee 
Btandaitls  ehsll  not  excuse  failure  to  comply 
with  the  proTtoions  of  the  l^deral  Food. 
Drug,  and  Ooemetto  Act  or  with  applicable 
state  laws  and  regulations. 
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culture,  Room  112,  Administration  Build¬ 
ing,  Washington,  D.C.,  20250.  All  writ¬ 
ten  submissions  made  pursuant  to  this 
notice  will  be  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (para¬ 
graph  (b)  of  §  1.27,  as  amended,  at  29 
F.R.  7311). 

Statement  of  consideration  leading  to 
the  proposed  revision.  Trends  in  pro¬ 
duction  and  marketing  practices,  over 
the  past  several  years,  prompt  a  revision 
of  the  U.S.  Standards  for  Grades  of 
Canned  Spinach  which  have  been  in 
effect  since  1950. 

The  current  UB.  Standards  for  grades 
of  Canned  Spinach  do  not  specifically 
differentiate  among  different  styles  of 
canned  spinach.  In  recent  years,  a  new 
style,  designated  as  “Sliced”  (or  “Cut”) 
has  been  marketed.  Allowances  for  de¬ 
fects  in  the  current  standards  apply  only 
to  the  style  of  whole  leaf. 

In  addition,  some  problem  areas  have 
been  encoimtered  with  minimum  drained 
weights  for  certain  container  sizes. 
Current  USDA  grade  standards  contain 
minimum  drained  weights  for  various 
container  sizes  of  canned  spinach  as  a 
guide  for  ascertaining  proper  fill  with 
respect  to  the  spinach  ingredient.  In 
contrast,  the  California  State  Depart¬ 
ment  of  Public  Health  imposes  restric¬ 
tions  on  maximum  drain^  weights  to 
insure  heat  penetration  and  proper 
sterilization  of  the  product.  Under  this 
regulation,  canned  spinach  that  exceeds 
the  maximum  drained  weight  is  subject 
to  restraint  by  the  California  State  De¬ 
partment  of  Public  Health.  Thus,  some 
California  canners  encounter  difficulties 
in  attempting  to  meet  the  USDA  mini¬ 
mum  drained  weights  and  still  stay  with¬ 
in  California  maximiun  limits,  particu¬ 
larly  in  smaller  can  sizes. 

In  consideration  of  the  foregoing,  the 
U.S.  Department  of  Agriculture  is  pro¬ 
posing  to  revise  the  grade  standards  for 
canned  spinach. 

The  proposed  revision  would : 

( 1 )  Include  specific  definitions  for  the 
styles  of  “Whole  Leaf”  and  “Cut  leaf” 
or  “Sliced”; 

(2)  Provide  allowances  for  defects  ap¬ 
plicable  to  both  of  these  styles; 

(3)  Adjust  recommended  minimum 
drained  weights  to  provide  slightly  more 
latitude  from  California  state  maximum 
limits.  For  most  container  sizes  smaller 
than  the  No.  10  can,  the  drained  weights 
would  be  decreased  slightly  and  for  the 
No.  10  can,  remain  the  same.  The  no¬ 
menclature  for  the  grade  currently  desig¬ 
nated  as  Grade  C  (Standard)  would  be 
changed  to  Grade  B  (Extra  Standard). 
This  change  is  proposed  to  provide  more 
uniformity  in  the  nomenclature  for 
USDA  grade  designations  for  processed 
fruits  and  vegetables. 

In  proposing  this  revision,  the  U.S. 
Department  of  Agriculture  is  introducing 
a  new  concept  in  USDA  grade  standards 
which  would  nnploy  statistical  principles 
to  a  greater  degree  than  heretofore. 
The  new  concept  would  evaluate  the 
quality  level  of  the  product  on  the  basis 
of  the  same  product  characteristics — 


though  reclassified — as  in  the  current 
standards.  The  proposed  revision  is  de¬ 
signed  for  adaptation  as  a  quality  con¬ 
trol  aid  during  processing  as  well  as  for 
ascertaining  the  grace  of  canned  spinach 
on  a  lot  basis. 

The  new  concept  would  incorporate  the 
following  changes  in  standardization 
format  smd  context; 

(1)  The  current  quality  factors  of 
“Color,”  “Absence  of  Defects,”  and 
“Character”  would  be  combined  under 
one  basic  factor  designated  as  “Defects”. 
Defects  would  be  classified  as  “Minor,” 
“Major,”  and  “Severe”  according  to  the 
degree  of  intensity  or  to  the  adverse  effect 
on  the  api>earance  or  eating  quality  of 
the  product. 

(2)  Stem  material,  currently  consid¬ 
ered  under  the  factor  of  character,  would 
be  made  a  separate  quality  factor. 

(3)  Allowances  currently  provided  for 
in  the  separate  quality  factors  would  be 
statistically  combined  to  provide  allow¬ 
ances  for  the  different  degrees  of  defects. 

(4)  A  sample  unit  size  consisting  of  10 
ounces  of  drained  spinach,  regardless  of 
container  size,  would  be  specified. 

(5)  The  numerical  scoring  system  cur¬ 
rently  employed  would  be  eliminated  and 
the  grade  of  a  lot  of  canned  spinach 
would  be  ascertained  on  an  attribute 
basis. 

(6)  A  new  sampling  plan  would  re¬ 
flect  a  more  constant  relationship  be¬ 
tween  total  sample  weight  and  lot  weight 
regardless  of  container  size. 

(7)  Acceptance  criteria  would  be  pro¬ 
vided  for  the  determination  of  ccnnpli- 
ance  with  quality  requirements  as  well  as 
compliance  with  drained  weights. 

(8)  A  new  score  sheet  is  proposed 
which  would  require  recording  the  num¬ 
ber  of  the  various  classes  of  defects 
rather  than  the  numerical  scores  of  each 
quality  fcu:tor  as  currently  required. 

Representatives  of  the  U.S.  Depart¬ 
ment  of  Agriculture  will  be  available 
upon  appointment  to  discuss  and  demon¬ 
strate  the  proposed  revision  to  interested 
persons  during  the  period  from  date  of 
publication  of  this  proposal  in  the  Fed¬ 
eral  Register  and  January  1, 1967.  Re¬ 
quests  for  such  appointments  should  be 
made  in  writing  to: 

Chief,  Processed  Products  Standardisation 

and  Inspection  Branch,  Fruit  and  Vege¬ 
table  Division,  C&MS,  U.S.  Department  of 

Agriculture,  Washington,  D.C.,  20260. 

The  proposed  revision  is  as  follows: 

Product  Description,  Styles,  Grades 
Secs. 

62.1901  Product  description. 

62.1902  Styles  of  canned  spinach. 

62.1903  Grades  of  canned  spinach. 

Depinitions  or  Terms  and  Symbols 

62.1904  Definitions  of  terms  and  symbols. 

Fill  or  Container,  Drained  Weights 

62.1906  Recommended  fill  of  container. 

62.1906  Minimum  drained  weights. 

Factors  or  Quality 

62.1907  Factors  of  quality. 


Product  Characteristics,  Tolerances  roR 
Grade  Compliance 

Sec. 

62.1906  Classification  of  defects. 

62.1909  Tolerances  for  stem  material. 

62.1910  Tolerances  for  color,  character, 

damage,  and  harmless  extra¬ 
neous  material. 

liOT  Aocvtancr 

62.1911  liOt  acceptance  for  drained  weights. 

62.1912  liOt  acceptance  for  quality. 

Sampling  Plans 

62.1913  Single  sampling  plans  and  accept¬ 

ance  levels. 

Score  Sheet 

62.1914  Score  sheet  for  canned  spinach. 

Authority:  The  provisions  of  this  sub- 
part  Issued  imder  Sec.  206,  60  Stat.  1090  as 
amended;  7  U.S.C.  1624. 

Product  Description,  Styles,  Grades 

§  52.1901  Product  description. 

“Canned  Spinach.”  as  defined  in  the 
definitions  and  standards  of  identity  for 
canned  vegetables  (21  CFR  51.990) 
issued  pursuant  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  means  the  prod¬ 
uct  pn^rly  prepared  from  the  succulent 
leaves  of  the  spinach  plant  and  is  packed 
with  the  addition  of  water  in  hermeti¬ 
cally  sealed  containers  and  sufficiently 
processed  by  heat  to  prevent  spoilage. 
Citric  acid  or  a  vinegar  may  be  added  in 
a  quantity  not  more  than  sufficient  to 
permit  effective  processing  by  heat  with¬ 
out  discoloration  or  other  impairment 
of  the  product.  One  or  more  of  the  («>- 
tional  seasoning  ingredients  may  be 
added  in  a  quantity  sufficient  to  season 
the  food: 

(a)  Salt. 

(b)  A  vinegar. 

(c)  Spice. 

(d)  Refined  sugar  (sucrose). 

(e)  Refined  corn  sugar  (dextrose) . 

(f)  Monosodium  glutamate. 

§  52.1902  Styles  of  canned  spinach. 

(a)  “Whole  leaf”  spinach  consists  sub¬ 
stantially  of  the  leaf  and  adjoining  por¬ 
tion  of  the  stem. 

(b)  “Cut  leaf”  or  “Sliced”  spinach 
consists  of  the  leaf  and  adjoining  portion 
of  stem  that  has  been  cut  predominantly 
into  large  pieces  or  cut  predominantly 
into  strips. 

§  52.1903  Grades  of  canned  spinach. 

(a)  “UJ3.  Grade  A"  (or  “UJ3.  Fancy”) 
is  the  quality  of  canned  spinach  that  has 
a  good  fiavor  and  odor  and  has  an  at¬ 
tractive  appearance  and  eating  quality 
within  the  limitations  as  specified  herein 
with  respect  to:  (1)  Color;  (2)  charac¬ 
ter;  (3)  stem  mateiisd;  (4)  damage;  and 
(5)  harmless  extraneous  material. 

(b)  “UJ3.  Grade  B”  (or  “U.S.  Extra 
Standard”)  is  the  quality  of  canned 
spinach  that  has  a  good  fiavor  and  odor 
and  has  a  reasonably  attractive  appear¬ 
ance  and  eating  quality  within  the  lim¬ 
itations  as  specified  herein  with  respect 
to:  (1)  Color;  (2)  character;  (3)  stem 
material;  (4)  damage;  and  (5)  harmless 
extraneous  material. 
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(c>  “Substandard"  U  the  qualltjr  of 
canned  spinach  that  fails  to  meet  the 
requlronents  for  “UA  Orade  B“. 

DarmiTioKs  or  Tbbjb  and  Symbols 

§  5S.1904  Definhions  of  termt  and  s^ni* 
bob. 

<a)  Term*. 

DMoct — Any  apaclflcaUy  defined  variation 
from  a  particular  requirement. 

Deviant — A  sample  unit  that  exceeds  an 
upper  limit  (such  as  tw  stem  material  or 
various  defect  classifications)  or  falls  to 
meet  a  lower  limit  (such  as  drained 
weights) . 

Sample — Any  number  of  samide  units  to  be 
used  for  Inspection  o(  a  lot. 

Sample  Unit — The  entire  contents  of  a  con¬ 
tainer.  a  portion  of  the  oontents  of  a  con¬ 
tainer,  or  a  combination  of  the  contents 
of  two  or  more  containers  as  specified  to 
be  used  for  Inspection. 

(b)  SymboU. 

Avg. — Mlnlmiiin  sample  average  drained 
weight. 

Ui — Iiower  limit  for  Individual  drained 
weights. 

Uli — ^Upper  limit  Is  the  value  which  repre¬ 
sents  the  maximum  amount  of  stem  ma¬ 
terial  or  the  maximum  number  of  defects 
a  sample  unit  may  have  for  a  grade  classl- 
flcatlan. 

Pill  or  Container 

§  52.1905  Recommended  fill  of  con¬ 
tainer. 

The  recommended  fill  of  container  la 
not  incorporated  In  the  grades  of  the  fin¬ 
ished  product  since  fill  of  container,  as 
such,  is  not  a  factor  of  quality  for  the 
purpose  of  these  grades.  The  recom¬ 
mended  fill  of  container  for  canned  spin¬ 
ach  Is  the  maximum  amoimt  of  spinach 
that  can  be  sealed  in  a  container  and 
processed  by  heat  without  impairment  of 
quality.  It  is  recommended  that  the 
product  and  packing  medium  occupy  not 
less  than  90  percent  of  the  water  capacity 
of  the  container. 

Reoosocendbd  Drained  Weights 

S  52.1906  Recommeadcd  drained 
weights. 

(a)  General  The  recommended 
drained  weight  values  in  Table  I  of  this 
subpart  are  not  incorporated  in  the 
grades  of  the  finished  product,  since 
drained  weight,  as  such,  is  not  a  factor  of 
quality  for  the  purpose  of  these  grades. 

(b)  Method  for  ascertaining  drained 
weight.  The  drained  weight  of  canned 
spinach  is  determined  when  the  product 
is  at  approximately  room  temperature 
(68*  F.).  The  contents  of  Uie  contain¬ 
ers  are  emptied  upon  a  UB.  Standard  No. 
8  circular  sieve  of  proper  diameter  con¬ 
taining  8  meshes  to  the  Inch  (0.00937±3 
percent  square  openings) .  With  the 
sieve  flat  on  the  tray,  the  container  of 
spinach  is  placed  open  end  down  in  the 
sieve  in  an  upright  position.  The  con¬ 
tainer  is  lifted  off  the  spinach  without 
spreading  the  spinach  out  on  the  sieve. 
The  spinach  is  allowed  to  drain  for  ex¬ 
actly  2  minutes.  The  weight  (ff  the  q>ln- 


ach  and  sieve  minus  the  weight  of  the  dry 
sieve  is  the  drained  weight  of  the  spin¬ 
ach.  A  sieve  8  inches  in  diameter  Is  used 
for  the  equivalent  ot  a  No.  S  size  can 


S  52.1907  Factors  of  quality. 

(a)  General.  The  grade  of  a  lot  of 
canned  spinach  is  based  on  requirements 
for  product  characteristics  with  respect 
to  the  following  quality  factors: 

(1)  Flavor  and  odor. 

(2)  Color. 


(404 K 100)  and  smaller  and  a  sieve  12 
Inches  in  diameter  is  used  for  containers 
larger  than  the  equivalent  of  a  No.  3  size 
can. 


(3)  Character. 

(4)  Stem  material. 

(5)  Damage. 

(6)  Harmless  extraneous  material. 

(b)  Sample  unit  size.  Compliance 

with  r«iuirements  toe  factors  of  quality 
is  based  on  10  ounces  of  drained  spinach. 
Product  Characteristics 


§  52.1908  Qassification  of  defects. 
Tabli  n— CLASsmcAnoN  or  Dxvxcis 


OosUtvlMtor 


Catsr. 


Character. 


Damage. 


HarnSew  eilraneoua 
material. 


Variable,  illgbtlr  duH,  or  otberwlM  ad veraely  aflaetod  to  a 
degree  that  la  noticeable. 

Adversely  affected  to  a  deim  tl  at  Is  objecttaaable - 

Appenrance  or  eating  quiulty  Is  adversely,  but  not  seri* 
ously,  affected  by  a  mushy  texture,  disintein^tlon,  ragged 
cuttlnK,  or  shredded  leaves  and  stems  or  portions  thereof, 
as  applicable  (or  the  style. 

Appearance  or  eating  quality  Is  seriously  affected . . 

Whcle  leaf; 

Dtsooloration  M*  square  inch  but  lees  than  1  square  Inch 
on  a  leaf  or  stem  or  portion  thereof;  or  other  injury  less 
than  Hs  square  inch  that  materially  sAeeta  the  appear¬ 
ance  or  eating  quality  of  the  product. 

Discoloration  1  square  uieh  or  more  but  len  than  4  square 
inches  on  a  leaf  or  stem  or  portion  theoeof;  or  other 
Injury  less  than  1  square  inch  that  serclusiy  affects  the 
appe^iranee  or  eating  quality  of  the  product. 
Discoloration  more  than  4  square  inches  on  a  leaf  or  atom 
or  portion  tbereoL 
Cut  leaf: 

Disooloratisn  ‘'At  square  Indi  or  more  on  a  portion  of  leaf 
or  atom:  or  othor  Intury  or  dboolaration  lets  than  Mi 
square  inch  that  materially  affacta  the  appearance  or 
eatlBR  quality  of  the  product. 

Seed  bead; 

The  seed-bearing  portion  of  a  i^naeh  plant . . . 

Longer  than  1  inch  or  is  ohjectfonahle  or  pieces  that  ma- 
tarially  affCot  the  appearance  or  outing  quality  of  tho 

product. 

Root  crown; 

Pieces  or  the  entire  portion  of  the  solid  area  of  a  spinach 
plant  between  the  root  aad  attached  leaves. 

Root  stub; 

Any  portion  of  the  root  whether  or  not  leavee  are 
attached. 

Orit,  sand,  sUt,  or  other  earthy  material: 

Preaence  afle^  appearance  or  eating  quality _ 

Orase  and  weeds; 

Oreen,  flne,  tender,  striuHike  bladae aad  stane  Wgta* 
and  weeds  (aggregate  measurement) : 

S  inches  or  leas. _ _ _ _ _ _ _ _ 

More  than  3  Inches  but  not  more  than  8  Inches _ 

More  than  8  inches _ _ _ _ _ 

Oreen,  coarse  rrase  and  weeds  (agpregate  mecMuremeot): 

M  inch  or  leas . . . . 

More  than  M  inch  but  not  mote  than  3  Ineiiee . 

Mote  than  2  Inehee. _ _ _ _ _ _ 

Orasi  and  weeds  other  than  green  (aggregate  measure¬ 
ment): 

Minch  or  le« _ _ 

More  than  Mineh _ 


ClasilflcaUon 


Minor  Major  Severe 


Tablx  I— Rbcommendxd  Minimum  Dhaimbb  WaomB  vob  Canned  SriNArn 


Container  designation  (metal,  unless  otherwise 

Container  site  overall 
dimensions 

Capacity 
weight  H|Q 
at  68®  F.— 

Minimum  drained 
weight— ounces  (avoir- 

stated) 

Dtametw 

(inches) 

Height 

(inches) 

ounces 

(avoirdu¬ 

pois) 

dupois) 

RZtfkll  .  _  : _ 

2>Ha 

SMs 

4 

8.65 

LL. 

4.8 

Atf. 

2' Ml 

law 

a3 

as 

No.Stfi  . . . . . 

8 

4K( 

16.20 

&6 

0.1 

No.  ItsR..... _ _ — . 

SMs 

4<Hi 

1A40 

8.4 

10.0 

Nn  Bna 

3Ms 

4Ms 

18.85 

0.6 

10.3 

No.  308  ghwB . . . . . 

17.70 

0.4 

lao 

SMc 

4Ms 

2a  50 

11.0 

12  8 

Nn  tyi 

4Hs 

4*Mi 

28.75 

17.8 

18.6 

Nn  VHgluw 

28.60 

16.8 

lat 

No  .  Ifl  _ 

6Ms 

7 

100.46 

6a3 

60.0 
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Tolerances  for  Grade  Compliance 
§  52.1909  Tolerances  for  stem  material. 

Stem  material  is  that  portion  of  the 
spinach  plant  below  the  point  of  attach¬ 
ment  to  the  leaf. 


Tabu  ni— Tourances  roR  Strm  Material 


Grade  classification 

Stem  material 

Sample  unit  VL 

20  percent  (by  weight). 

30  percent  (by  weight). 

§  52.1910  Tolerances  for  color,  character,  damage,  and  harmless  extraneous 
materiaL 


Tabu  IV— Tourances  for  Color,  Character,  Damage,  Harmless  Eetraneocs  Material 


Number  of  defects 

Grade  classification 

Defect  classification 

Sample 

ayerage 

Sample 
unit  UL 

Maximum 

for 

deviants 

a36 

1 

3 

Grade  A 

1.60 

4 

6 

Total  I . . 

4 

8 

11 

0.80 

2 

a 

Grade  B 

4 

8 

11 

12 

18 

23 

*  Total— The  sum  of  severe,  majw,  and  minor. 

Lot  Acceptance 

§  52.1911  Lot  acceptance  for  drained 
weights. 

A  lot  of  canned  spinach  Is  considered 
as  meeting  the  minimum  drained  weights 
if  the  following  criteria  are  met: 


(a)  The  average  of  the  drained 
weights  fnmi  all  the  containers  in  the 
sample  meets  the  average  drained  weight 
in  Table  I  of  this  subpart  (designated 
as  "Avg.") ;  and 

(b)  The  number  of  deviants  for 
drained  weight  do  not  exceed  the  ap¬ 


plicable  acceptance  number  specified  in 
the  single  sampling  plan  contained  in 
Table  V  of  this  subpart. 

§  52.1912  Lot  Acceptance  for  quality. 

A  lot  of  canned  spinach  shall  be  con¬ 
sidered  as  meeting  the  quality  require¬ 
ments  for  the  applicable  grade  as  speci¬ 
fied  in  this  subpart  provided  that: 

(a)  The  sample  average  values  for 
the  various  defect  classifications  speci¬ 
fied  in  Table  IV  of  this  subpart  are  not 
exceeded; 

(b)  The  number  of  deviants  friHn 
the  requirements  for  st«n  material  speci¬ 
fied  in  Table  lU  as  applicable  for  the 
grade  does  not  exceed  the  applicable  ac¬ 
ceptance  number  specified  in  the  Single 
Sampling  Plan  (Table  V)  of  this  subpart 
(deviants  for  stem  material  are  per¬ 
mitted  in  addition  to  other  deviants) ; 

(c)  The  number  of  deviants  from 
the  requirements  for  defects  specified  in 
Tab'e  IV  for  the  applicable  grade  does 
not  exceed  the  applicable  acceptance 
number  specified  in  the  Single  Sampling 
Plan  (Table  V)  of  this  subpart; 

(d)  When  the  order  of  production  is 
known,  no  three  deviants  out  of  five 
successive  sample  units  occiu*;  and 

(e)  The  product  meets  the  require¬ 
ments  for  fiavor  and  (xlor. 

Sampling  Plans 

§  52.1913  Single  sampling  plans  and 
acceptance  levels. 

The  minimum  sample  size  for  canned 
spinach  shall  be  the  exact  number  of 
sample  units  prescribed  in  Table  V  of 
this  subpart. 


Table  V.— Single  Sampling  Plans  and  Acceptance  Levels 


Container  size  or 
dcsiimation 


Lot  size  (number  of  containers) 


8Z  tall  (211  X  304)  or 
smaller. 

4, 600  or  less... 

4,601-22,900 

22,901-18,200 

48,201-91,600 

01, 601-137, 200 

137,201-206,800 

aOA  801-320, 000 

320,001-4601 000 

Over  460, 000. 

No.  1  picnic  (211  x  400).. 

No.  300  (300  X  407).. . 

No.  1  tall  (301  X  411) _ 

3. 600  or  less... 

3,601-17,300 

17,301-34,600 

34,601-09,300 

09,301-103,900 

103,901-168,800 

158,801-242,400 

242,401-350,000 

Over  350,000. 

No.  303  (303  X  4C6).. . 

No.  303  glass  (303  x  411).. 
No.  2  (307  X  409) . 

2, 400  or  less. . 

2,401-12,000 

12,001-24,000 

24, 001-48, 000 

48,001-72,000 

72,001-106,000 

106,001-168,000 

168, 001-240, 000 

Over  240, 000. 

No.  2)4  (401  X  411) . . 

No.  2)4  class  (401  x  414).. 

1,300  or  less.. 

1,301-6,400 

6,401-12,800 

12, 801-A  600 

26. 601-38, 300 

88,301-67,400 

87,^-80,800 

89,301-130,000 

Over  130,000. 

No.  10  ((Hn  X  700) . 

400  or  less . 

401-2,000 

2,001-3,000 

3,901-7,800 

7,801-11,800 

11,801-17,700 

17,701-27,800 

37,601-40,000 

Over  40,000. 

Single  Sampling  Plan  for  Quautt  and  Drained  Weight  Compliance 


Sample  size  for  quality 
compliance  (number 
of  sample  units) '  and 
for  drained  com. 
pliance  (number  of 
containers).' 

8 

6 

18 

21 

29 

38 

48 

00 

72 

Acceptance  number _ 

0 

1 

2 

8 

4 

6 

6 

7 

8 

*  The  sample  sise  for  quality  compUanoe  Is  esptessed  In  terms  of  number  of  sample 
units  (see  |  S2.100B). 


•  The  sample  sise  for  drained  weicbt  eompUanoe  Is  expressed  In  terms  of  number  of 
individual  containers. 
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Scou  Srket 


§  52.1914  Score  sheet  for  canned  spinach.  \ 


Container  mark  or  IdenUScatlom  . . . . . 

fltyU  ''  '  '  _  _ _ _ _ 

Quality  factors 

Detects 

minr  . . 

Min. 

MaJ. 

Sev. 

Min. 

MaJ. 

Sev. 

Average 

stem  inaterial(5_}'jt'_5PSJSSS; . 

Flavor  and 

Dated:  Febniary  21,  1966. 

Q.  R.  Orange, 
Deputy  Administrator. 

Marketing  Services.  Consumer  and  Marketing  Service. 
[FJt.  Doc.  66-2026;  Filed,  Feb.  28, 1966;  8:46  ajn.] 


17  CFR  Parts  1097,  1102,  1108] 

(Docket  Nos.  AO-219-A16,  AO-237-A11,  AO- 
24S-A18] 

MILK  IN  MEMPHIS,  TENN.;  FORT 
SMITH,  ARK.;  AND  CENTRAL  AR¬ 
KANSAS  MARKETING  AREAS 

Decision  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJB.C.  601  et  seq.) . 
and  the  ai^licable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  maiiietlng  or¬ 
ders  (7  CFR  Part  900),  a  public  hearing 
was  held  at  Memphis,  Term.,  on  May  20- 
21  and  in  UtUe  Rock,  Ark.,  on  May  24-25, 
1965,  pursuant  to  notice  thereof  issued 
on  May  7. 1965  (30  Fit.  6534) . 

Upon  the  basis  of  the  evidence  intro¬ 
duce  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Regu¬ 
latory  Programs,  on  February  1, 1966  (31 
F.R.  2430;  F.R.  Doc.  66-1253),  filed  with 
the  Hearing  Clerk,  UR.  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  (31  F.R.  2430; 
FJl.  Doc.  66-1253)  are  hereby  approved 
and  adopted  as  if  set  forth  in  full  herein 
subject  to  the  following  modifications: 

Under  subheading  No.  7,  Base  and  ex¬ 
cess  payments,  a  new  paragraph  is  added 
after  the  10th  paragraph. 

The  material  issues  on  the  record  of  the 
hearing  relate  to: 


A.  Issues  relating  to  Memphis,  Term., 
and  Central  Arkansas  orders: 

1.  Class  I  prices  under  Memphis  and 
Central  Arkansas  orders. 

B.  Issues  relating  to  only  Memphis, 
Tenn.,  order: 

2.  Qualifications  for  regulated  plaivts. 

3.  Definition  of  "handler",  "producer”, 
"approved  plant",  "route  disposition”, 
"fiuld  milk  product",  and  "other  source 
milk". 

4.  Plants  subject  to  other  Federal 
orders. 

5.  Handler  location  differentials. 

6.  Method  of  pooling. 

7.  Base  rules  and  computation  of  uni¬ 
form  base  and  excess  prices. 

C.  Miscellaneous  and  conforming 
changes,  all  three  orders. 

Decisions  hav^  been  issued  dealing 
with  Issue  No.  A  1  relating  to  Class  I 
prices  under  the  Memphis  and  Central 
Arkansas  orders.  The  amended  Class 
I  price  provisions  were  effective  Decem¬ 
ber  15, 1966  (30  F.R.  15463)  in  the  Mem¬ 
phis  order  and  December  17,  1965  (30 
F.R.  15998)  in  the  Central  Arkansas  or¬ 
der.  This  decision  is  concerned  with  the 
remaining  issues. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  Issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

B.  issues  relating  only  to  Memphis. 
Tenn.,  order: 

2.  Qualifications  for  regulated  plants. 
The  definition  of  fiuld  milk  plants  and 
nonfluid  milk  plants  should  be  revised. 

The  Memphis  order  provides  for  regu¬ 
lation  of  two  tsrpes  of  plants:  (1)  A  plant 
distributing  on  routes  in  the  marketing 
areii  and  (2)  a  plant  shipping  milk  or 


cream  to  the  first  type  of  plant.  The  lat¬ 
ter,  which  may  be  termed  a  supply  plant, 
qualifies  for  regulation  on  the  basis  of 
shipment  of  Orade  A  milk,  skim  milk 
or  milk  equlvsdent  in  the  form  of  cream 
in  excess  of  70,000  pounds  to  a  distribut¬ 
ing  plant  if  any  of  such  shipments  are 
assigned  to  Class  I. 

The  definition  of  a  supply  plant  should 
be  modified  to  specify  that  qualifying 
shipments  of  fluid  milk  products  may  be 
in  either  bulk  or  packaged  form.  The 
term  “fluid  milk  product",  as  defined  in 
the  order  includes  milk,  skim  milk  and 
cream  and  other  milk  products  which  are 
part  of  the  normal  supply  for  fluid  dis¬ 
tribution.  Packaged  fluid  milk  prod¬ 
ucts  may  become  an  important  source  of 
supply  for  some  plants  now  reg\ilated 
by  the  order.  At  least  one  handler  has 
made  arrangements  under  which  he 
could  receive  either  packaged  or  bulk 
milk  frmn  another  plant.  Since  the  or¬ 
der  presently  does  not  specify  packaged 
shipments  to  another  plant  as  qualify¬ 
ing  a  source  of  supply,  it  might  be  pre- 
smned  that  only  bulk  shipments  serve 
to  qualify  the  shipping  plant.  The  order 
should  properly  provide  for  regulation 
of  such  source  of  supply  whether  the 
shipments  are  in  bulk  or  are  packaged. 

A  minor  change  in  the  definition  of  the 
distributing  fluid  milk  plant  would 
change  the  word  "bottling”  to  "packag¬ 
ing"  in  recognition  of  such  practice. 
The  definition  is  also  made  more  concise 
by  use  of  the  term  "route  disposition”  for 
which  definition  is  provided  herein. 

3.  Definitions.  A  cooperative  associa¬ 
tion  may  be  a  handler  imder  the  present 
order  provisions  with  respect  to  milk 
which  it  receives  from  member-producers 
and  delivers  to  the  fluid  milk  plant  of 
another  handler  in  a  bulk  tank  truck. 
The  cooperative  is  required  to  notify 
the  market  administrator  and  the  han¬ 
dler  to  whom  the  milk  is  delivered  if  it 
wishes  to  be  the  handler  for  such  milk. 

The  order  provision  should  be  modified 
to  allow  the  cooperative  association  to 
continue  in  the  capacity  of  the  handler 
for  such  milk  from  month-to-month 
without  notification  each  month  to  the 
handler  and  the  market  administrator. 
A  cooperative  association  wishing  to  be 
the  handler  on  such  basis  should  indi¬ 
cate  in  its  notification  that  it  wishes  to 
continue  as  a  handler  on  such  milk  until 
further  notification.  A  proposal  was 
made  to  require  the  market  administra¬ 
tor  to  approve  a  cooperative  for  handler 
status  but  it  was  not  clear  on  what  basis 
such  approval  should  be  made.  Accord¬ 
ingly,  such  proposal  is  denied. 

The  defltiltlon  of  "approved  plant" 
should  be  deleted.  This  definition  be¬ 
comes  unnecessary  with  minor  changes 
in  the  definition  of  "handler”  and  re¬ 
porting  provisions  adopted  herein. 

A  partially  regulated  distributing  plant 
is  defined  among  the  types  of  nonfluid 
milk  plants.  The  operator  of  such  plant 
should  be  included  in  the  handler  defi¬ 
nition.  This  does  not  represent  a  clumge 
in  the  scope  of  the  order  kbice  the  oper¬ 
ator  of  such  a  plant  is  presently  a  han¬ 
dler  as  the  operator  of  an  "approved 
plant".  The  handler  definition  snail 
also  include  the  operator  of  a  supply- 
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type  plant  whether  or  not  it  guallAes  as 
a  fluid  milk  plant.  The  market  admin¬ 
istrator  should  be  authorized  to  require 
reports  from  such  plants  to  determine 
their  status  under  the  order. 

No  change  is  made  in  the  definition  of 
“producer”.  It  was  proposed  that  a  dsdry 
farmer  should  qualify  as  a  producer  un¬ 
der  the  Memphis  order  only  if  he  de¬ 
livered  milk  for  eight  or  more  days  to  a 
regulated  plant  under  the  Memphis 
order.  On  the  basis  of  every-other-day 
delivery,  as  is  common  in  this  market, 
this  requirement  would  ordinarily  mean 
that  the  majority  of  the  producer's  milk 
was  delivered  to  a  Memphis  order  plant. 

Some  dairy  farmers  frequently  have 
producer  status  under  the  Memphis  order 
and  one  of  the  other  two  orders  on  differ¬ 
ent  days  of  the  same  month.  It  was  not 
claimed,  however,  that  such  shifting  re¬ 
sulted  in  burdening  the  Memphis  market 
with  reserve  milk  of  other  markets,  or 
that  it  impeded  the  marketing  of  milk 
of  other  Memphis  producers.  A  coop¬ 
erative  association  which  supplies  milk 
to  handlers  under  the  three  orders  ob¬ 
jected  to  such  change.  It  was  pointed 
out  that  some  producer-members  of  this 
association  are  shifted  among  the  three 
markets  and  may  be  producers  under  all 
three  orders  during  any  one  month.  The 
definition  of  “producer”  under  the  other 
two  orders  was  not  open  for  consider¬ 
ation  at  this  hearing.  As  a  consequence 
it  would  not  be  possible  to  modify  the 
definition  imder  all  three  orders  in  a 
manner  to  assure  that  there  would  be  no 
conflict,  or  that  the  change  in  one  order 
would  not  interfere  with  the  efficient 
movement  of  milk  among  the  markets. 
Without  coordinated  changes  in  the 
three  orders  there  would  be  some  possi¬ 
bility  of  situations  where  a  dairy  farmer 
would  not  be  able  to  maintain  continu¬ 
ous  status  as  a  producer  under  one  order 
or  another. 

The  definition  of  fluid  milk  product 
should  be  modified  to  exclude  sterilized 
cream  packaged  in  hermetically  sealed 
containers  not  labeled  as  Grade  A.  This 
exclusion  of  sterilized  cream  from  the 
definition  of  a  fluid  milk  product  will  re¬ 
sult  in  classification  as  Class  n  milk 
rather  than  Class  I. 

At  least  one  handler  regulated  by  the 
Memphis.  Tenn.,  order  distributes  a 
product  known  as  sterilized  cream  in  a 
hermetically  sealed  container.  The 
product  is  received  and  disposed  of  in  the 
same  container. 

The  sterilized  cream  received  by  the 
local  handlers  is  manufactured  in  a  proc¬ 
essing  plant  located  in  Oustine,  Calif., 
approximately  2,050  miles  from  Mem¬ 
phis.*  and  thus  incurs  considerable  trans¬ 
portation  cost. 

Official  notice  is  taken  of  the  decision 
issued  March  23,  1965,  with  respect  to 
proposed  amendments  to  the  St.  Joseph, 
Mo.,  and  Greater  Kanssts  City  marketing 
orders  (30  FJl.  3965)  in  which  consid¬ 
eration  was  given  to  sterilized  cream  in 
hermetically  sealed  containers  manu¬ 
factured  at  the  plant  in  Gustine,  Calif. 


>  Official  notice  la  taken  o<  the  Standard 
Highway  Mileage  Guide  1961,  Band  McNally 
&  Co. 


It  was  found  that  the  product  was  man¬ 
ufactured  from  cream  of  40  percent  but- 
terfat  content  purchased  at  about  80 
cents  per  pound  of  butterfat  and  skim 
milk  used  to  standardize  to  30  percent 
butterfat.  The  cost  of  cream  at  80  cents 
per  pound  of  butterfat  approximates  the 
cost  of  its  equivalent  in  cream  of  30 
percent  butterfat  content  computed  at 
the  average  Class  I  price  under  the  Mem¬ 
phis  order  during  1964.  The  manufac¬ 
turer  would  incur  besides  this  cost,  the 
cost  of  the  purchase  of  skim  milk.  The 
cost  of  the  product  at  Memphis  would  in¬ 
clude  also  the  transportation  for  the 
2,050  miles.  This  product,  therefore, 
would  have  little  if  any  competitive  ad¬ 
vantage  compared  to  creeun  derived 
from  producer  milk. 

Fluid  milk  products  are  intended  to  in¬ 
clude  milk  and  milk  products  eligible  for 
disposition  in  a  form  for  which  Grade  A 
sources  of  milk  are  required.  It  is  con¬ 
cluded  that  sterilized  cream  in  hermet¬ 
ically  sealed  containers  and  not  labeled 
as  Grade  A  should  be  excluded  from  the 
definition  of  fluid  milk  products. 

The  fluid  milk  product  definition 
should  continue  to  exclude  frozen  cream. 
In  this  way,  cream  when  stored  as  frozen 
cream  will  be  a  Clsiss  n  use  and  will  not 
again  be  subject  to  classification  unless 
it  is  re-used  in  another  product.  In 
this  case,  it  would  be  reported  as  a  re¬ 
ceipt  of  other  source  milk.  This  proce¬ 
dure.  as  is  now  contained  in  the  order, 
avoids  carrying  frozen  cream  as  an  in¬ 
ventory  item  fr(»n  month  to  month. 

The  definition  of  “other  source  milk” 
should  be  modified  herein  for  clarifica¬ 
tion  purposes  by  specifying  that  it  is  a 
receipt  at  a  fiuid  milk  plant. 

A  definition  of  “route  dispositibn” 
should  be  included  in  the  Memphis  order. 
Although  the  order  now  uses  the  term 
“route”  in  a  number  of  provisions,  there 
is  no  definition  of  routes  or  route  dispo¬ 
sition  in  the  order.  To  make  the  order 
language  more  specific  it  should  include 
a  definition  of  “route  disposition”  as 
any  delivery  of  a  fiuid  milk  product  from 
a  plant  to  wholesale  or  retail  outlets 
(Including  any  delivery  by  vendor,  from 
a  plant  store,  or  through  a  vending  ma¬ 
chine)  other  than  a  delivery  to  a  milk 
plant.  A  delivery  through  a  distribution 
ix>int  should  be  attributed  to  the  plant 
from  which  the  Class  I  milk  is  moved 
through  the  distribution  point  to  whole¬ 
sale  or  retail  outlets,  without  intermedi¬ 
ate  movement  to  another  milk  plant. 
Such  disposition  through  distribution 
points  is  common  in  this  market.  An 
explicit  definition  of  route  disposition  is 
particularly  important  in  determination 
as  to  which  plant  shall  be  regulated 
under  the  order. 

4.  Plants  subject  to  other  orders.  The 
order  provisions  relating  to  a  plant  which 
qualifies  as  a  "fiuid  milk  plant”  under 
the  Memphis  order  and  al^  as  a  fully 
regulated  plant  vmder  another  order 
should  be  revised.  The  Memphis  order 
should  continue  to  reg\ilate  a  plant  \mtil 
the  third  consecutive  month  in  which 
its  CHass  I  disposition  is  greater  under 
another  order. 

The  Mid-South  Milk  Producers  Asso¬ 
ciation  proposed  that  a  plant  qualifying 


as  a  fully  regulated  plant  under  this  and 
another  order  should  be  regulated  under 
the  order  applicable  in  the  marketing 
area  where  the  plant  disposed  of  the 
greater  volume  of  Class  I  milk  in  bulk  or 
packaged  form  to  retail  or  wholesale 
outlets,  including  milk  plants. 

Under  the  present  order  provisions  the 
determination  as  to  whether  this  or  an¬ 
other  order  would  regulate  a  plant  de¬ 
pends  upon  the  relative  volume  of  Class 
I  milk  disposed  of  from  such  plant  dur¬ 
ing  the  immediately  preceding  6-month 
period  to  retail  or  wholesale  outlets  (ex¬ 
cept  milk  plants  in  the  Memphis  market¬ 
ing  area)  than  in  the  other  marketing 
area.  The  association  proposal  would 
make  the  determination  on  the  basis  of 
relative  disposition  in  the  two  market¬ 
ing  areas  during  only  the  current  month. 
Originally  the  6-month  basis  for  deter¬ 
mining  which  order  should  regulate  a 
plant  was  intended  to  stabilize  the  regu¬ 
lation  of  one  plant  which  had  about  equal 
sales  in  the  Memphis  and  Central  Ar¬ 
kansas  marketing  areas.  This  situation 
no  longer  exists  and  there  is  no  current 
problem  with  reflect  to  a  plant  which 
might  shift  between  the  two  orders  be¬ 
cause  of  temporary  changes  in  disposi¬ 
tion  in  one  market  or  the  other. 

The  corresponding  provision  of  the 
Central  Arkansas  milk  order  was  not 
opened  for  consideration  at  this  hear¬ 
ing.  No  objection,  however,  was  made  by 
handlers  or  producer  associations  in  the 
Central  Aikansas  market  to  the  change 
proposed  in  the  Memphis  order.  A  Mem¬ 
phis  order  handler  operating  a  fluid  milk 
plant  at  Covington,  Tenn.,  who  has  an 
affiliated  plant  at  Fulton.  Ky.,  which  is  a 
pool  plant  imder  the  Paducah  Federal 
order,  (^Tposed  the  proposed  change.  He 
argued  that  the  6-month  provision 
should  be  retained  imder  the  Memphis 
order.  At  the  time  of  the  hearing,  this 
handler  was  moving  bulk  milk  from  the 
plant  at  Fulton  to  his  fiuid  milk  plant 
at  Covington.  Also,  at  times  this  han¬ 
dler  has  moved  packaged  fiuid  milk  prod¬ 
ucts  from  the  Covington  plant  to  the  Ful¬ 
ton  plant.  He  further  indicated  that 
packaged  fiuid  milk  products  could  be 
moved  from  the  Fulton  plant  to  the  Cov¬ 
ington  plant  to  meet  changing  competi¬ 
tive  conditions  in  his  sales  areas.  This 
hsmdler’s  sales  in  the  Paducah  market 
are  of  such  nature  that  under  the  coop¬ 
erative’s  proposal  a  small  increase  in 
sales  to  the  Covington  plant  could  result 
in  regulation  of  the  Fulton  plant  under 
the  Memphis  order.  It  was  his  conten¬ 
tion  that  a  determination  as  to  which 
order  should  regulate  his  plant  based  on 
relative  volumes  of  disposition  in  each 
marketing  area  creates  a  hardship  on  a 
handler  with  small  plant  operations  such 
as  his. 

In  order  that  a  plant  selling  milk  in 
two  marketing  areas  shall  not  have  undue 
competitive  advantage,  it  is  necessary 
that  it  be  regulated  under  the  order  in 
which  it  has  the  greatest  proportion  of 
its  Class  I  sales.  When  the  larger  pro¬ 
portion  of  a  handler’s  Class  I  sales  shifts 
from  one  market  to  another  the  change 
in  regulation  should  therefore  be  as  soon 
as  possible.  However,  so  as  to  give  the 
handler  reasonable  notice  of  prospective 
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change  in  regulation  and  to  allow  him  to 
rearrange  his  business  as  he  so  desires, 
he  may  be  permitted  to  remain  for  a  brief 
period  under  the  regulation  where  he  has 
the  lesser  part  of  his  sales.  The  6- 
month  period  now  ccmtained  in  the  order 
is  too  long  a  period  for  a  handler  to  be 
allowed  to  operate  under  another  order 
although  his  greater  disposition  is  in 
this  market. 

The  provision  adopted  here  is  intended 
to  work  in  a  manner  complementary  to 
similar  provisions  in  other  orders.  It 
would  provide  that  the  Memphis  order 
would  continue  to  regulate  a  plant  imtil 
the  third  consecutive  month  in  which  its 
Class  I  disposition  was  greater  under 
another  order.  In  the  third  month  the 
Memphis  order  would  relinquish  regula- 
ticm  if  the  plant  qualified  as  a  fully  regu¬ 
lated  plant  imder  the  other  order. 

To  avoid  confilct  between  the  Memphis 
and  any  other  order  involved,  however,  it 
should  be  provided  that  if  in  any  event 
the  other  order  does  not  exempt  the 
plant  because  of  its  regulation  under 
this  order,  then  the  Memphis  order  will 
yield  the  regiilation  to  the  other  order. 
This  would  apply  in  particular  to  a 
plant  which  continues  under  regulation 
under  another  order  for  2  months  under 
a  similar  provision  while  having  its 
greater  disposition  in  the  Memphis  area. 

The  determination  as  to  which  market 
a  plant  has  the  greater  association  may 
depend  on  shipment  of  milk  (bulk  or 
packaged)  to  plants  or  routes  distribu¬ 
tion  by  the  plant  In  question.  For  ex¬ 
ample.  a  plant  with  sales  on  routes  in  one 
marketinig  area  sufBclent  only  to  qualify 
for  regulation  under  the  applicable  order 
may  have  substantially  more  disposition 
in  transfers  (bulk  or  packaged)  to  plants ' 
under  another  order  where  such  trans¬ 
fers  are  used  in  the  fluid  disposition.  In 
such  a  case  the  amount  of  the  fluid  milk 
products  transferred  to  the  plants  under 
the  other  order  should  be  counted  the 
same  as  would  be  route  disposition  by 
the  transfer  or  plant  in  the  second  mar¬ 
keting  area. 

5.  Handler  location  differentials.  No 
change  should  be  made  in  the  location 
allowances  to  handlers. 

The  only  proposal  to  modify  the  loca¬ 
tion  differential  system  for  handlers  was 
by  a  handler  whose  plant  is  located  ap¬ 
proximately  40  miles  from  the  City  Hall 
in  Memphis  in  the  vicinity  of  Covington. 
Tenn.  Estimated  mileage  indicated  that 
the  distance  might  be  somewhat  less 
than  40  miles.  The  handler  pr(^x>sed 
that  a  location  differential  allowance  of 
not  less  than  7.5  cents  per  hundredweight 
apply  at  his  plant.  It  was  his  po8lti(m 
that  such  allowance  was  necessary  to 
compensate  for  the  cost  of  his  moving 
finished  products  from  his  plant  to  the 
city  of  Memphis  or  points  in  Shelby 
County.  The  handler  currently  has 
sales  in  the  northern  part  of  Shelly 
County  but  has  no  disposition  in  the  city 
of  Memphis.  Besides  Tipton  Coimty 
where  his  plant  is  located  his  disposi¬ 
tion  extends  northward  and  eastward  as 
far  as  Dyer,  Olbson,  Chester,  and 
McNairy  Counties  of  Tennessee. 


^ost  of  the  handlers  imder  the  order 
are  located  In  the  city  of  Memphis. 
Their  distribution  routes  extend  out  over 
a  wide  area,  however,  and  encompass 
areas  north  and  east  of  the  city  of  Cov¬ 
ington  including  parts  of  Chester.  Dyer, 
Olbson,  Madison,  and  McNairy  Counties, 
Teimessee.  It  is  clear  that  all  of  the 
marketing  area  is  adequately  served  by 
handlers  under  the  present  location  dif¬ 
ferential  system. 

Location  differentials  are  intended  to 
reflect  the  value  of  milk  according  to 
location  in  relation  to  the  primary  mar¬ 
ket.  The  value  of  the  milk  in  the  out¬ 
lying  parts  of  the  supply  area  is  affected 
by  the  cost  of  transporting  milk  into  the 
primary  consuming  center.  The  wide 
distribution  area  of  handlers  located 
within  Memphis  as  well  as  that  of  pro¬ 
ponent  hsmdler  indicates  that  the  market 
itself  is  spread  over  a  large  part  of  the 
supply  area.  Supply  areas  close  to  the 
center  of  the  market  accordingly  lose 
distinction  as  locations  frcun  which  milk 
moves  into  a  consuming  center.  Within 
such  area  the  basic  reason  for  location 
differentials  diminishes. 

For  plants  located  in  such  areas  of 
both  supply  and  fiuld  disposition,  the 
value  of  milk  produced  tends  to  equal 
or  approach  the  value  of  milk  delivered 
by  farmers  to  plants  in  the  most  con¬ 
centrated  areas  of  milk  consumption. 
As  population  treads  throughout  the 
supply  area,  plants  formerly  considered 
to  be  in  outlying  areas  gain  advantage 
in  cost  of  moving  milk  for  disposition  at 
the  fringe  of  the  distribution  area. 
Thus,  the  geographical  area  in  which  no 
location  differentials  would  iq>ply  would 
tend 'to  enlarge  rather  than  diminish. 
The  question  of  whether  this  concentra¬ 
tion  should  lead  to  any  reduction  of  loca¬ 
tion  differentials  was  not  sufficiently  ex¬ 
plored  on  this  record  to  modify  any  of 
the  existing  location  differentials. 

6.  Method  of  pooling.  The  method  of 
payment  to  producers  in  the  Memphis 
market  should  not  be  changed  from  indi¬ 
vidual-handler  pools. 

Certain  handlers  requested  a  change 
to  marketwide  pooling.  This,  it  was 
contended,  would  provide  a  more  favor¬ 
able  basis  for  handlers  to  procure  milk 
for  Class  I  and  reserve  milk  supply  and 
overcome  alleged  efforts  by  cooperative 
associations  intended  to  maintain  a  short 
supply.^ 

Producer  representatives,  on  the  other 
hand,  opposed  the  change  to  a  market 
ixx)l  on  the  basis  that  such  change  could 
not  produce  any  benefits  for  producers. 

Procurement  of  additional  milk  sup¬ 
plies  for  this  market  would  be  consistent 
with  the  objective  of  an  adequate  milk 
supply,  since  this  market  has  been  de¬ 
pendent  in  recent  years  partially  on  out¬ 
side  sources.  It  was  not  shown,  however, 
that  there  are  additional  supplies  avail¬ 
able  within  the  present  production  area 
such  that  could  change  the  market  sub¬ 
stantially  from  its  present  situation  of 
short  supply.  In  answer  to  handlers’ 
contention  that  there  are  supplies  which 
the  principal  cooperative  association 
holds  off  the  market,  the  association 


stated  that  only  about  two  percent  of 
member  milk  was  not  report^  in  1964. 
This  milk  was  disposed  of  to  manufac¬ 
turing  plants  because  it  was  not  needed 
by  fiuld  milk  plants.  The  supposition 
that  there  is  a  surplus  of  production  in 
the  present  supply  area  which  could  be 
attached  to  the  market  was  not  sup¬ 
ported.  On  the  contrary,  handlers  ex¬ 
pect  difficulty  in  procuring  milk  in  the 
supply  area  except  at  blend  prices  as  high 
as  those  paid  by  other  handlers  or  the 
cooperative  association. 

There  is  ordinarily  only  a  small  quan¬ 
tity  of  reserve  milk  on  the  market  and 
such  reserve  is  handled  by  the  coopera¬ 
tive  association.  Thus,  there  is  no  show¬ 
ing  of  existence  of  a  burdensome  surplus 
or  prospect  of  surplus,  or  that  reserve 
supplies  are  inequitably  distributed 
among  groups  of  producers.  Cooperative 
associations  in  the  market  did  not  com¬ 
plain  of  inequitable  sharing  of  reserve 
or  request  a  market  pool. 

In  view  of  the  foregoing  considera¬ 
tions,  it  is  concluded  that  marketwide 
pooling  should  not  be  adopted  in  this 
market. 

7.  Base  and  excess  payments.  A  new 
base  should  be  computed  for  any  pro¬ 
ducer  who  has  a  base  and  acquires  all  or 
part  of  the  base  of  another  producer. 
Payments  to  cooperative  associations  de¬ 
livering  milk  as  a  bulk  tank  handler  to  a 
plant  should  refiect  the  base  and  excess 
milk  of  each  individual  farmer  whose 
milk  is  contained  in  such  deliveries. 

A  cooperative  association  proposed 
that  the  base  transfer. rules  be  revised 
so  that  the  base  of  a  producer  who  ac¬ 
quired  additional  base  from  another 
producer  would  refiect  the  combined 
milk  deliveries  and  period  in  which  such 
milk  was  delivered  by  the  two  producers. 
This  would  be  accomplished  by  ccunput- 
ing  a  new  base  as  if  all  the  milk  had 
been  delivered  by  one  producer.  It  was 
complained  that  under  the  present  order 
provisions  a  producer  may  gain  advan¬ 
tage.  for  bcMe  forming  purposes,  by  a 
change  in  the  name  in  which  the  milk 
is  delivered  during  the  base  forming 
months  of  September  through  January. 
This  allows  the  earning  of  two  bases  the 
sum  of  which  is  greater  than  if  only  one 
base  were  earned  by  delivery  of  the  same 
quantity  of  milk  by  a  single  producer  in 
the  same  total  period.  Similarly,  two 
tNises  could  be  earned  on  the  same  farm 
due  to  change  in  ownership,  the  total  of 
which  would  be  greater  than  a  single 
base  computed  frinn  all  deliveries  from 
the  same  farm. 

The  effect  of  such  earning  of  dual 
bases  is  contrary  to  the  intent  of  the 
base-excess  plan.  The  purpose  of  the 
base  plan  is  to  prorate  returns  to  pro¬ 
ducers  during  the  base  paying  period  in 
a  manner  which  reflects  their  individual 
deliveries  during  the  base  forming 
period,  and  thus  provide  Incentive  to 
achieve  even  production  throughout  the 
year.  However,  the  earning  of  multiple 
bases  in  the  manner  described  tends  to 
result  in  bases  for  some  producers  which 
are  greater  in  proportion  to  the  average 
daily  deliveries  from  which  such  bases 
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are  computed  than  In  the  case  of  other 
producers.  To  achieve  the  Intent  of  the 
base  plan,  it  is  necessary  to  provide  a 
uniform  method  of  computing  base  for 
each  producer. 

A  new  base  should  be  computed  in  any 
Instance  where  a  base  is  transferred  to 
a  producer  who  already  has  a  base. 
This  should  be  done  by  adding  together 
milk  deliveries  from  which  both  bases 
were  computed  and  dividing  this  total 
quantity  by  the  number  of  days  of  de¬ 
livery  from  the  day  of  first  delivery  by 
either  producer  to  the  last  day  of  such 
base  forming  period,  but  not  less  than 
120  days. 

A  portion  of  a  jointly  held  base  should 
be  transferable  in  the  same  manner  as 
an  entire  base.  However,  transfers  of 
partial  bases  should  be  limited  to  those 
occasions  where  the  entire  base  is  dis¬ 
posed  of  by  idl  Joint  holders.  This  will 
inhibit  temporary  shifts  of  partial  bases 
which  would  interfere  with  the  uniform 
application  of  the  base  plan.  In  the 
case  of  a  producer  who  already  has  a 
base  and  acquires,  in  addition,  a  portion 
of  a  Jointly  held  base,  a  new  base  would 
^  computed  which  would  reflect  a  pro¬ 
portionate  share  of  the  milk  deliveries, 
and  all  of  the  days  of  delivery,  from 
which  the  Joint  base  was  originally 
computed. 

Another  proposal  by  the  same  coop¬ 
erative  association  would  provide  pay¬ 
ment  to  a  cooperative  association  as  a 
bulk  tank  handler  for  the  base  and 
excess  milk  contained  in  deliveries  it 
makes  to  handlers’  plants. 

The  order  provides  in  §  1097.71(c)  for 
proration  of  the  value  obtained  in  the 
uniform  price  computation  between  milk 
from  cooperatives  as  bulk  tank  handlers 
and  producer  milk.  Such  proratlon  is 
also  used  in  the  months  when  base  and 
excess  prices  are  computed.  As  a  result, 
the  only  Class  I  and  Class  n  utilization 
in  the  handler’s  plant  which  is  applied  to 
base  and  excess  milk  is  that  assigned  to 
base  and  excess  milk  delivered  directly 
from  producers’  farms  without  the  coop¬ 
erative  as  an  intermediary.  Inasmuch  as 
virtually  all  producer  milk  in  the  Mem¬ 
phis  market  is  delivered  to  fluid  milk 
plants  by  cooperative  associations '  as 
handlers,  such  assignment  is  of  little  or 
no  effect.  Monies  prorated  to  the  coop¬ 
erative  association  pursuant  to  1  1097.- 
71(c)  become  part  of  the  total  returns 
wliich  the  cooperative  association  as  a 
handler  may  assign  to  the  base  and 
excess  milk  of  its  members  for  payment 
purposes. 

Under  this  treatment,  it  is  possible 
that  if  milk  were  deliver^  by  pr^ucers 
without  base,  or  such  milk  were  delivered 
by  a  cooperative  association  as  a  handler. 
i»  would  be  assigned  the  same. average 
value  per  hundredwdght  as  is  accorded 
to  base  milk  delivered  by  a  cooperative 
association. 

A  modification  in  the  method  of  pay¬ 
ment  in  the  manner  proposed  by  the 
cooperative  would  tend  to  more  fully 
Implement  the  purpose  of  the  base  plan. 
It  would  provide  payment  to  the  cooper¬ 
ative  association  commensurate  with  the 
base  milk  delivered  so  that  it  could  com¬ 
pensate  its  members  accordingly. 


There  are  few  plants  at  which  there 
is  received  milk  of  producers  other  than 
that  delivered  by  a  single  cooperative  as¬ 
sociation  as  a  bulk  tank  handler.  For 
this  reason,  the  necessary  reporting  by 
the  cooperative  association  of  the 
amoimt  of  base  milk  and  excess  milk 
of  each  member  delivered  to  a  particular 
plant  should  be  at  the  discretion  of  the 
market  administrator.  The  order  pro¬ 
visions  for  computation  of  payments  for 
base  and  excess  milk  are  revised  to  make 
payments  to  the  cooperative  association 
on  the  basis  of  the  base  and  excess  milk 
of  its  members  delivered  to  fluid  milk 
plants. 

A  cocHierative  association,  in  its  excep¬ 
tions,  suggested  clarifications  of  certain 
language  in  the  base-excess  plan  pro¬ 
visions  which  it  believes  would  assist  in 
the  plan’s  administration.  The  changes 
of  the  language  of  the  base-excess  plan 
for  the  purpose  of  clarity  are  herein 
adopted.  The  association  also  suggested 
deletion  of  a  provision  in  paragraph  (b) 
of  §  1097.81,  which  provides  for  the  de¬ 
termination  of  a  monthly  base  imder 
each  order  for  a  producer  delivering  milk 
to  the  Central  Arkansas;  Memphis. 
Term.;  and  Fort  Smith,  Ark.,  markets 
during  the  month.  The  recommended 
change  raises  the  question  of  continued 
compatibility  of  base-excess  provisions 
imder  the  Memphis  order  with  those  of 
the  Central  Arkansas  and  Fort  Smith 
orders.  ’The  base-excess  provisions  of 
the  Central  Arkansas  and  Fort  Smith 
orders  were  not  considered  on  the  record 
of  the  hearing.  Since  this  modification 
would  involve  matters  other  than  those 
considered  at  the  hearing,  as  well  as  the 
above  consideration,  ^e  suggested 
change  on  the  basis  of  this  record  is 
denied. 

The  Food  and  Agricultural  Act  of  1965 
provides  that  any  base  plan  shall  not  be¬ 
come  effective  in  any  marketing  order 
unless  separately  approved  by  producers 
in  a  referendum  in  which  each  individual 
producer  has  one  vote.  This  Act  further 
provides  that  disapproval  of  such  order 
provisions  shall  not  be  considered  disap¬ 
proval  of  the  order  or  other  terms  of  the 
order.  Accordingly,  the  base  and  excess 
provisions  of  this  order  are  herein  listed 
separately  and  will  be  subject  to  the 
separate  voting  procedure  in  a  referen¬ 
dum  as  provided  in  such  Act. 

C.  Miscellaneous,  all  three  orders: 

Reports.  No  change  should  be  made 
in  the  dates  on  which  Memphis  handlers 
are  required  to  flle  reports.  Objection 
was  made  by  some  handlers  to  any 
change  which  would  require  an  earlier 
filing  of  reports  than  presently  imd^  the 
Memphis  order.  The  order  requires  the 
report  on  receipts  and  utilization  be  sub¬ 
mitted  by  mail  on  or  before  the  sixth 
day  after  the  end  of  the  month  or  by 
delivery  not  later  than  the  eighth  day 
after  the  end  of  the  month.  ’The  current 
requirements  have  not  resulted  in  serious 
problems  to  the  extent  that  the  final  date 
for  delivery  would  need  to  be  advanced 
one  day  as  proposed. 

The  reporting  provisions  should  be 
modified  to  conform  to  the  deletion  of 
the  approved  plant  definition  and  the 
corresponding  changes  in  the  definition 


of  handlers.  The  reporting  requirements 
for  a  partially  regulated  distributing 
plant  currently  appearing  in  if  1097.30 
(f)  and  1097.31(c)  should  be  combined  in 
the  latter  paragraph.  In  addition,  in 
i  1097.31,  entitled  "Other  reports’’,  there 
should  be  a  requirement  for  a  handler 
making  shipments  to  a  fluid  milk  plant 
to  furnish  reports  to  the  market  admin¬ 
istrator  at  the  administrator’s  request. 
This  is  necessary  to  determine  whether 
or  not  the  handler  qualifies  as  a  fully 
regulated  plant 

Proposals  that  milk  from  producers’ 
farms  sold  off  the  market  by  cooperative 
associations  be  included  in  the  published 
market  statistics  and  in  the  definition  of 
“producer  milk’’  have  been  considered 
in  the  decision  Issued  December  8,  1965 
(30  FJl.  15327)  with  respect  to  the  Mem¬ 
phis  order.  The  findings  and  conclusions 
on  these  proix>sals  with  respect  to  the 
Memphis  market  involved  milk  from 
producer  farms  in  the  Central  Arkansas 
and  Fort  Smith  markets,  since  producer 
milk  under  the  latter  two  orders  is  used 
in  the  supply-demand  adjustment  com¬ 
putation  for  all  three  orders.  The  con¬ 
siderations  as  to  the  inappropriateness 
of  the  use  of  the  date  on  off-market  dis¬ 
position  are  similar  with  respect  to  sdl 
three  martlets,  and  for  the  same  reasons 
as  stated  in  the  decision  of  December  8, 
1965,  are  here  denied. 

Ret  obligation  of  handlers.  Producers 
proposed  that  “pounds’’  be  used  instead 
of  “hundredweight”  to  designate  the  vol¬ 
ume  of  milk  in  the  computation  of  the 
obligation  of  a  handler  with  respect  to 
changes  in  inventory  of  fluid  milk  prod¬ 
ucts  from  month  to  month  under  the 
Memphis  order.  This  would  follow  the 
normal  practice  in  reporting  receipts  and 
disposition  to  the  market  administrator 
and  should  be  adopted. 

Shrinkage.  ’The  Memphis  order  pro¬ 
vision  for  proration  of  shrinkage  between 
producer  milk  and  other  source  milk 
should  be  modified  so  that  such  prora¬ 
tion  is  limited  to  other  source  milk  in 
the  form  of  bulk  fluid  milk  products. 
This  will  make  clear  that  shrinkage  is 
not  Intended  to  apply  to  other  source 
milk  in  the  form  of  packaged  fluid  milk 
products  or  nonfluid  milk  products. 

Other.  The  notice  of  hearing  con¬ 
tained  Proposal  No.  18,  to  amend  the 
provision  relating  to  butterfat  differen¬ 
tials  to  handlers  under  the  Memphis 
order  and  Proposal  Nos.  16.  26,  and  28 
to  amend  the  producer  milk  definitions 
under  the  Memphis,  Central  Arkansas 
and  Fort  Smith  orders.  The  support  of 
Proposal  No.  18  was  withdrawn  by  pro¬ 
ponent  at  the  hearing,  and  no  further 
testimony  was  present^  either  in  sup¬ 
port  of  or  in  opposition  to  such  proposed 
revision.  No  testimony  was  offered 
^ther  in  support  of  or  in  opposition  to 
Proposal  Nos.  16,  26,  and  28  as  contained 
in  the  notice  of  hearing.  ’The  evidence 
in  the  record  does-  not  support  the  pro¬ 
posed  changes. 

General  findings.  ’The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  Issuance 
of  the  aforesaid  order  and  of  the  pre- 
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vlously  Issued  amendments  thereto  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  suivlies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholes(Hne  milk,  and  be  in  the  public 
Interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving 
at  the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was 
carefully  and  fully  considered  in  con¬ 
junction  with  the  record  evidence  per¬ 
taining  thereto.  To  the  extent  that  toe 
findings  and  conclusions,  and  toe  regu¬ 
latory  provisions  of  this  decision  are  at 
variance  with  any  of  toe  exceptions,  such 
exceptions  are  hereby  overruled  for  toe 
reasons  previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  dociunents  entitled  respectively, 
“Marketing  Agreement  RegulaUng  toe 
Handling  of  Milk  in  toe  Memphis,  Tenn., 
Marketing  Area",  and  "Order  Amending 
the  Order  Regulating  toe  Handling  of 
Milk  in  toe  Memphis,  Term.,  Marketing 
Area",  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  toe  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  toe  attached  marketing 
agreement,  be  published  in  toe  Pkokkal 
Rkgistir.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  toe  order  as 
hereby  proposed  to  be  amended  by  toe 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe¬ 
riod.  The  month  of  October  1965  Is 
hereby  determined  to  be  toe  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  toe  issuance  of  toe  attached 
order,  regulating  toe  handling  of  mUk 
in  the  Memphis,  Tenn.,  marketing  area, 
as  amended  and  as  hereby  proposed  to 
be  amended  by  amendment  Nos.  1 
through  10,  is  awroved  or  favored  by 
producers,  as  defined  under  the  terms  of 
the  order,  as  amended  and  so  proposed 


to  be  amended,  and  who,  during  such 
representative  period,  were  engaged  in 
toe  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Referendum  order;  determination  of 
representative  period;  and  designation 
of  referendum  agent.  It  is  hereby  di¬ 
rected  that  a  referendum  in  which  each 
individual  producer  shall  have  one  vote 
be  conducted  to  determine  whether  toe 
issuance  of  amendment  No.  11,  as  speci¬ 
fied  in  toe  attached  order  amending  toe 
order,  as  amended,  regtilating  toe  han¬ 
dling  of  milk  in  toe  Memphis,  Tenn., 
marketing  area,  is  separately  approved 
or  favored  by  the  producers  as  defined 
under  toe  terms  of  toe  order,  as  amended 
and  as  so  proftosed  to  be  amended,  and 
who,  during  toe  representative  period 
were  engaged  in  toe  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 

The  month  of  October  1965  is  hereby 
determined  to  be  toe  representative 
period  for  the  conduct  of  such  referen¬ 
dum.  Charles  S.  McDonald  is  hereby 
designated  agent  of  toe  Secretary  to 
conduct  such  referendum  in  accordance 
with  the  procedure  for  toe  conduct  of 
referenda  to  determine  producer  ap¬ 
proval  of  milk  maiiceting  orders  (30  FH. 
15412) .  such  referendum  to  be  completed 
on  or  before  the  30to  day  from  toe  date 
this  decision  is  issued. 

Signed  at  Washington.  D.C.,  on 
February  23.  1966. 

OCORGE  L.  Mxhrxn, 
Assistant  Secretary. 

Order  ‘  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Memphis, 

Tenn.,  Marketing  Area 

§  1097.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  toe  findings  and  deter¬ 
minations  previously  made  in  connection 
with  toe  issuance  of  toe  aforesaid  (xtler 
and  of  toe  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  toe  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  toe  pro¬ 
visions  of  toe  Agricultural  Marketing 
Agreonent  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  toe  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  toe  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR 
Paut  900),  a  public  hearing  was  held 
up<m  certain  pitHJOsed  amendments  to 
toe  tentative  marketing  agreement  and 
to  toe  order  regulating  toe  handling  of 


*  This  order  shsU  not  become  effective  un- 
lees  and  untU  the  requirements  of  I  000.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met  for  amendment  Nos.  1  through  10  and 
the  requirements  of  008o(5)  (B)  (U)  (d)  of 
the  Agricultural  Marketing  AgrMment  Act 
of  1037,  as  amended,  have  been  met  for 
amendment  No.  11. 


milk  in  the  Memphis,  Tenn..  marketing 
area.  Upon  toe  basis  of  the  evidence 
introduce  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  toe  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  toe  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  toe 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  toe  aforesaid  factors,  insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  toe  public  interest;  and 

(3)  The  said  order  as  hereby 
amended,  regulates  toe  handling  of  milk 
in  toe  same  manner  as.  and  is  i^plicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity 
specified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  toe 
effective  date  hereof,  toe  handling  of 
milk  in  toe  Memphis,  Tenn.,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  toe  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended 
and  as  hereby  amended,  as  follows: 

The  provisions  of  toe  proposed  mar¬ 
keting  agreement  and  order  amending 
toe  order  contained  in  toe  recommended 
decision  issued  by  toe  Deputy  Adminis¬ 
trator,  Regulatory  Programs,  on  Febru¬ 
ary  1, 1966,  and  published  in  toe  Federal 
Register  on  February  5,  1966  (31  FH. 
2430;  FH.  Doc.  6fr-1253).  shall  be  and 
are  toe  terms  and  provisions  of  this 
order,  and  are  set  forth  in  full  herein 
subject  to  toe  following  revisions: 

1.  In  i  1097.72,  toe  word  "his"  is  de¬ 
leted  from  toe  introductory  text. 

2.  In  i  1097.82,  paragraito  (a) ,  “other 
persons"  is  substituted  for  "another 
person”. 

3.  Section  1097.83  is  revised. 

General  amendments.  1.  Section 
1097.7  is  revised  to  read  as  follows: 

§  1097.7  Fluid  milk  plant. 

(a)  Any  milk  processing  or  packaging 
plant  from  which  a  volume  of  I 
milk  equal  to  an  average  of  1,000  pcmnds 
or  more  per  day,  or  not  less  than  5.0  per¬ 
cent  of  toe  Class  I  milk  of  such  plant  is 
disposed  of  during  toe  month  as  Cfiass  I 
milk  on  route  disposition  in  toe  market¬ 
ing  area; 

(b)  Any  plant  from  which  during  toe 
month  fluid  milk  products  (bulk  or  pack¬ 
aged)  in  excess  of  70,000  pounds  are 
moved  to  and  received  at  a  plant(s)  de¬ 
scribed  pursuant  to  paragraph  (a)  of 
this  section. 

2.  Section  1097.8  is  revised  to  read  as 
follows: 

§  1097.8  Route  disposition. 

"Route  disposition"  means  a  delivery 
(including  disposition  from  a  plant  store 
or  frmn  a  distribution  point  and  distri¬ 
bution  by  a  vendor  or  vending  machine) 
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of  any  fluid  milk  products  to  a  retail  or 
wholesale  outlet  other  than  a  delivery 
to  a  milk  plant.  A  delivery  through  a 
distribution  point  shall  be  attributed  to 
the  plant  from  which  the  Class  I  milk  Is 
moved  through  a  distribution  point  to 
wholesale  or  retail  outlets,  without  inter¬ 
mediate  movement  to  another  milk  plant. 

3.  In  S  1097.9  the  Introductory  para¬ 
graph  is  revised  to  read  as  follows: 

§  1097.9  Nonflaid  milk  plant. 

“Nonfluid  milk  plant”  means  any  milk 
manufacturing,  processing  or  packaging 
plant  other  than  a  fluid  milk  plant.  The 
following  categories  of  nonfluid  milk 
plants  are  further  defined  as  follows: 

•  •  •  •  • 

4.  In  i  1097.10,  add  new  paragraphs 

(d),  (e),  and  (f).  and  paragraphs  (a) 
and  (c)  are  revised  to  resMl  as  follows: 

§  1097.10  Handler. 

"Handler”  means: 

(a)  Any  person  in  his  cmiaclty  as  the 
operator  of  one  or  more  fluid  milk  plants ; 
•  •  •  •  • 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  member-pro¬ 
ducers  which  it  causes  to  be  delivered 
directly  from  the  farm  to  the  fluid  milk 
plant(s)  of  another  handler  in  a  bulk 
tank  truck  owned  and  operated  by,  or 
under  contract  to,  or  under  control  of 
such  cooperative,  if  Uie  cooperative  asso¬ 
ciation  notifies  the  market  administrator 
and  the  handler  to  whom  the  milk  is  de¬ 
livered,  in  writing,  that  it  wishes  to  be¬ 
come  the  handler  for  such  milk.  The 
cooperative  association  shall  be  consid¬ 
ered  the  handler  for  such  bulk  tank  milk, 
effective  the  first  day  of  the  month  fol¬ 
lowing  receipt  of  such  notice,  and  shall 
account  for  the  actual  receipts  from  each 
producer  as  determined  at  the  farm  at 
prices  applicable  to  receipts  from  pro¬ 
ducers  at  plants  to  which  ^e  cooperative 
association  delivers  the  milk.  The  co¬ 
operative  association,  once  it  becomes  the 
handler  for  such  bulk  tank  milk,  shall 
remain  the  handler  for  such  bulk  tank 
milk  from  month  to  month  until  the  co¬ 
operative  association  notifies  the  market 
administrator  and  handler  that  such 
status  is  to  be  discontinued,  effective  the 
flrst  day  of  the  month  following  receipt 
of  such  noUce; 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(e)  Any  person  in  his  capacity  as  the 
operator  of  an  imregulated  supply  plant; 
and 

(f)  A  producer-handler,  or  any  iier- 
son  who  operates  an  other  order  plant 
described  in  9  1097.61. 

5.  In  9  1097.13,  the  introductory  sen¬ 
tence  of  paragraph  (a)  is  revised  to  read 
as  follows: 

§  1097.13  Other  aource  milk. 

•  •  •  •  • 

(a)  Receipts  during  the  month  at  a 
fluid  milk  idant  in  the  form  of  fluid  milk 
products  except: 

•  •  •  •  • 

6.  Section  1097.16  is  revised  to  read 
as  follows: 


§  1097.16  Fluid  milk  product. 

“Fluid  milk  product”  means  the  fluid 
form  of  milk,  skim  milk,  buttermilk, 
plain  or  flavored  milk  drinks,  sweet  and 
sour  cream  (except  aerated  cream,  frozen 
cream,  and  sterilized  cream  packaged  in 
hermetically  sealed  containers  not  la¬ 
beled  as  Grade  A) ;  and  any  mixture  in 
fluid  form  of  milk,  skim  milk,  and  cream 
except  mixes  for  frozen  dairy,  products. 
Eggnog  and  sour  cream  mixtiues  to 
which  cheese  or  any  food  substance  other 
than  a  milk  product  has  been  added  shall 
be  considered  as  fluid  milk  products  only 
if  disposed  of  imder  a  Grade  A  label. 

7.  In  9  1097.42,  paragraph  (b)  (1)  is 
revise  to  read  as  follows: 

§  1097.42  Shrinkage. 

•  •  •  •  • 

(b)  For  each  handler  prorate  the  re¬ 
sulting  respective  amounts  between: 

(1)  The  pounds  of  skim  milk  and  but- 
terfat  in  other  source  milk  received  in 
the  form  of  bulk  fluid  milk  products  ex¬ 
clusive  of  that  specified  in  9  1097.41(b) 
(5) ;  and 

•  •  •  •  • 

8.  Section  1097.61  is  revised  to  read  as 

follows:  , 

§  1097.61  Planta  nibject  to  other  Fed¬ 
eral  orders. 

In  the  case  of  a  handler  in  his  capacity 
as  operator  of  a  plant  specified  in  para¬ 
graph  (a)  or  (b)  of  this  section,  the  pro¬ 
visions  of  this  part  shall  not  apply  except 
that  such  handler  shedl  with  respect  to 
his  total  receipts  and  disposition  of  skim 
milk  and  butterfat,  make  reports  to  the 
miu-ket  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  prescribe  and  allow  verifica¬ 
tion  of  such  reports  by  the  maiket  ad¬ 
ministrator: 

(a)  A  plant  qualified  pursuant  to 
9  1097.7  (a)  or  (b)  which  would  be  fully 
regulated  pursuant  to  the  provisions  of 
another  order  issued  pursuant  to  the  Act 
and  from  which  the  maiket  administra¬ 
tor  determines  that  a  greater  volume  of 
fluid  milk  products  was  disposed  of  dur¬ 
ing  the  month  from  such  plant  as  Class 
I  route  disposition  in  the  marketing  area 
regulated  by  the  other  order  and  as  fluid 
milk  products  transferred  as  Class  I  milk 
to  plants  fully  regulated  by  such  other 
order  than  as  Class  I  route  disposition 
in  the  Memphis,  Term.,  marketing  area 
and  as  fluid  milk  products  transferred  as 
Class  I  milk  to  other  fluid  milk  plants: 
Protfided.  That  a  plant  which  was  a  fluid 
milk  idant  pursuant  to  9  1097.7  (a)  or  (b) 
under  this  order  in  the  immediately  pre¬ 
ceding  month  shall  continue  to  be  sub¬ 
ject  to  all  of  the  provisions  of  this  part 
until  the  third  consecutive  month  In 
which  a  greater  proportion  of  fluid  milk 
products  is  disposed  of  as  Cflass  I  milk 
on  routes  in  such  other  marketing  area 
or  to  plants  fully  subject  to  such  other 
order,  unless  the  ottwr  order  requires 
regulation  of  the  plant  without  regard 
to  its  quallfsdng  as  a  fluid  milk  plant 
for  legation  uxxler  this  order  subject 
to  the  proviso  of  this  paragnqih;  and 


(b)  A  plant  qxialifled  pursuant  to 
9  1097.7  (a)  or  (b)  which  meets  tlM  re¬ 
quirements  for  fully  regulated  plants  un¬ 
der  another  Federal  order  and  from 
which  the  maiket  administrator  deter¬ 
mines  a  greater  volume  of  fluid  milk 
products  is  disposed  of  during  the  month 
as  Class  I  route  disposition  in  the  Mem¬ 
phis,  Tenn.,  marketing  area  and  as  fluid 
milk  products  transferred  as  Class  I  milk 
to  other  fluid  milk  plants  than  as  Class 
I  route  disposition  in  the  other  market¬ 
ing  area  and  fluid  milk  products  trans¬ 
ferred  as  Class  I  milk  to  plants  fully 
regulated  by  such  other  order,  and  such 
other  order  which  fully  regulates  the 
plant  does  not  contain  provision  to 
exempt  the  plant  from  regulation  under 
the  particular  circumstances  described 
herein  of  having  greater  Class  I  disposi¬ 
tion  under  the  Memphis,  Tenn.,  order. 

9.  In  9  1097.70,  paragraph  (e)  is  re¬ 
vised  to  read  as  follows: 

8  1097.70  Net  oMigatioiu  of  handlers. 

•  •  •  •  G 

(eJLAdd  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  lesser  of: 

(1)  The  poimds  of  skim  milk  and  but¬ 
terfat  subtracted  from  Class  I  pursuaxit 
to  9  1097.46(a)  (5)  and  the  corre^nding 
step  of  (b) ;  or 

(2)  The  pounds  of  skim  milk  and  but¬ 
terfat  remaining  in  Class  n  (exclusive 
of  shrinkage)  after  computations  pur¬ 
suant  to  9  1097.46(a)  (7)  (i)  and  the  cor¬ 
responding  step  of  (b)  for  the  preceding 
month. 

•  •  •  •  • 

10.  In  9  1097.71,  the  introductory  text 
is  revised  to  read  as  follows: 

§  1097.71  Computation  of  uniform 
prices  for  handlers. 

In  any  month  when  the  base  and  excess 
prices  do  not  apply,  the  maiket  adminis¬ 
trator  shall  compute  for  each  handler  a 
uniform  price  with  respect  to  his  pro¬ 
ducer  milk  as  follows: 

•  •  •  •  • 

Base-excesa  plan.  11.  The  provisions 
relating  to  the  base-excess  plan  are  set 
forth  below.  Only  the  language  appli¬ 
cable  to  the  base-excess  plan  contained 
in  99  1097.22(1)  (2).  1097.91(b),  and 

1097.94(b)  Is  included  in  the  following 
provisions.  The  base-excess  plan  pro¬ 
visions  which  are  being  modified  by  this 
decision  are  99  1097.31(b)(3).  1097.72, 
and  1097.82. 

§  1097.17  Bum  milk. 

“Base  milk”  means  milk  received  by  a 
handler  from  a  producer  during  any  of 
the  months  of  March  through  July, 
which  is  not  in  excess  of  such  producer’s 
base  computed  pursuant  to  9  1097.81. 

8  1097.18  Excem  mUk. 

“Excess  milk”  means  milk  received  by 
a  handter  from  a  producer  during  any  of 
the  months  of  March  through  July, 
which  is  in  excess  of  the  base  milk  of 
such  producer  for  such  month,  and  shall 
include  all  milk  from  a  producer  for 


FfOfRAL  REOISnit,  VOL  31,  NO.  40— TUESDAY,  MAICH  1,  1966 


PROPOSED  RULE  MAKING 


3263 


whom  no  base  can  be  computed  pursuant 
to  S  1097.81 

§  1097.22  Duties. 

•  •  •  •  • 
(!)••• 

(2)  *  *  *  or  1097.72,  as  applicable 

0  0  • 


§  1097.31  Other  reports. 

•  •  •  •  • 

(b)  •  •  • 

(3)  *  *  *.  and  the  base  milk  and  ex¬ 
cess  milk  of  each  producer-member  re¬ 
ceived  by  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
S  1097.10(c) ; 

•  •  •  •  • 

§  1097.72  Computation  of  the  uniform 
prices  for  hue  and  excess  milk  for 
handlers. 

For  each  of  the  months  of  March 
through  July  the  market  administrator 
shall  compute  for  each  handler  with  re¬ 
spect  to  producer  milk  a  uniform 
price  for  base  milk  and  for  excess  milk 
as  follows: 

(a)  Following  the  computations  and 
adjustments  provided  for  in  {  1097.71  (a) , 
(b),  and  (d) ; 

(b)  Compute  the  value  of  excess  milk 
received  by  such  handler  as  producer 
milk  and  bulk  milk  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  S  1097.10(c).  by  multiplying 
the  quantity  of  such  milk  not  in  excess 
of  the  total  quantity  of  Class  n  milk  for 
such  handler  pursuant  to  8  1097.70(a)  by 
the  Class  II  price ;  multiply  the  remaining 
excess  milk  by  the  CHass  I  price,  and  add 
together  the  resulting  amounts; 

(c)  Divide  the  total  value  of  excess 
milk  obtained  in  paragrai^  (b)  of  this 
section  by  the  total  hundredweight  of 
such  excess  milk  and  adjust  to  the  near¬ 
est  cent.  The  resulting  figure  shall  be 
the  uniform  price  for  such  handler  for  all 
excess  milk  of  percent  butterfat 
content: 

(d)  Subtract,  for  each  handler,  the 
value  of  such  handler’s  excess  milk  ob¬ 
tained  in  paragraph  (b)  of  this  section 
from  the  value  of  all  milk  obtained  for 
such  handler  pursuant  to  paragraph  (a) 
of  this  section;  smd 

(e)  Divide  the  amount  obtained  in 
paragraph  (d)  of  this  section  by  the  total 
hundredweight  of  base  milk  received  by 
such  handler.  The  result,  less  any  frac¬ 
tion  of  a  cent  per  himdredweight,  shall 
be  the  uniform  price  for  such  handler  for 
base  milk  of  3.5  percent  butterfat  con¬ 
tent  subject  to  adjustments  pursuant  to 
§  1097.93. 

DXTXaMIMATION  OF  BASE 

§  1097.80  Computation  of  daily  average 
base  for  ea^  producer. 

The  dally  average  base  for  each  pro¬ 
ducer  shall  be  determined  by  the  market 
administrator  as  folows:  DlWde  the  total 
pounds  of  milk  received  from  such  pro¬ 
ducer  by  handlers  fully  regulated  under 
the  terms  of  the  respective  orders  regu¬ 
lating  the  handling  of  milk  in  the  Mem¬ 
phis,  Tenn.;  Fort  Smith,  Ark.;  and  Cen¬ 


tral  Arkansas  marketing  areas  (this  Part 
1097  and  Parts  1102  and  1108,  respective-  • 
ly,  of  this  chapter)  during  the  immedi¬ 
ately  preceding  period  of  September 
through  January,  by  the  total  number  of 
days  in  such  period  beginning  with 
the  first  day  on  which  milk  is  received 
from  such  producer  by  a  handler  reg¬ 
ulated  imder  any  one  of  the  aforesaid 
orders,  but  not  less  than  120.  In  the  case 
of  producers  delivering  milk  to  a  han¬ 
ger’s  plant  which  first  became  a  fluid 
milk  plant  during  or  after  the  end  of  the 
base-forming  period,  the  dally  average 
base  for  each  producer  shall  be  that 
which  would  have  been  calculated  for 
such  producer  for  the  entire  base-form¬ 
ing  period  if  the  handler's  plant  had  been 
a  fiuld  milk  plant  during  such  period. 

§  1097.81  Determination  of  monthly 
base  of  each  producer. 

Subject  to  the  rtiles  set  forth  in 
8  1097.82,  the  market  administrator  shall 
calculate  a  monthly  base  for  each  pro¬ 
ducer  for  each  of  the  months  of  March 
through  July,  as  follows: 

(a)  If  milk  is  received  by  a  handler 
as  producer  milk  during  the  month,  mul¬ 
tiply  such  producer’s  daily  average  base 
computed  pursuant  to  8  1097.80  by  the 
ntunber  of  days  in  such  month; 

(b)  If  milk  is  received  as  producer 
milk  from  the  same  farm  by  more  than 
one  handler  and/or  by  handlers  fully 
regulated  under  the  terms  of  the  Central 
Arkansas  (Part  1108  of  this  chapter)  or 
Fort  Smith,  Ark.  (Part  1102  of  this 
chapter),  orders  during  the  month,  mul- 
tiidy  such  producer’s  daily  average  base 
computed  pursuant  to  81097.80  by  the 
number  of  days  in  such  month  and  mul¬ 
tiply  the  result  by  the  percentages  of  the 
total  pounds  of  milk  received  from  such 
producer  by  handlers  fully  regulated 
imder  the  terms  of  the  three  orders  spec¬ 
ified  in  8  1097.80  which  were  received 
by  each  handler  to  determine  the  amount 
of  base  milk  received  from  such  producer 
by  each  handler. 

§  1097.82  Base  rules. 

’The  following  rules  shall  apply  in  con¬ 
nection  with  the  establishment  of  bases 
for  each  producer  computed  pursuant  to 
8  1097.80: 

(a)  An  entire  base  or  share  of  a  Joint 
holder  shall  be  transferred  from  a  person 
holding  such  base  to  other  persons  as 
of  the  end  of  the  month  during  which 
an  application  for  the  transfer  of  such 
base  is  received  by  the  market  adminis¬ 
trator,  such  aivlication  to  be  on  forms 
approved  by  the  market  administrator 
and  signed  by  the  base  holder(s)  or  by 
the  heirs  and  by  the  person  to  whmn  such 
base  is  to  be  transferred  subject  to  the 
following  conditions: 

(1)  If  a  base  is  held  Jointly  and  such 
Joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
Joint  holders: 

(2)  The  share  of  a  Joint  blue  holder 
may  be  transferred  to  a  person  other 
than  a  Joint  holder  of  the  base  only  if 
all  shares  of  the  entire  base  are  at  the 
same  time  transferred  to  the  same  or 
other  persons;  and 


(3)  If  one  or  more  bases  are  trans¬ 
ferred  to  a  producer  already  holding  a 
base,  a  new  base  shall  be  computed  by 
adding  together  the  total  eligible  deliv¬ 
eries  during  the  period  of  September 
through  January  of  all  persons  in  whose 
names  such  bases  were  earned  and  divid¬ 
ing  the  total  by  the  total  number  of  days 
in  such  period  beginning  with  the  first 
day  on  which  milk  was  received  during 
the  months  of  September  through  Jan¬ 
uary  from  any  of  such  persons  but  not 
less  than  120  days. 

§  1097.83  Announcement  of  established 
bases. 

On  or  before  February  25  of  each  year, 
the  market  administrator  shall  notify 
each  producer  of  the  dally  average  iMuse 
established  by  such  producer,  or  shall 
notify  the  cooperative  association  of 
which  such  producer  is  a  member  of  such 
daily  average  base. 

§  1097.91  Payments  to  producers. 

•  •  •  •  * 

(b)  •  •  •  or  1097.72,  as  applica¬ 
ble  ••  • 

•  •  •  •  • 

§  1097.94  Statement  to  producers. 

•  •  •  •  •  • 

(b)  *  •  •,  including  for  the  months 
of  March  through  July,  such  producer’s 
deliveries  of  base  and  excess  milk; 

•  •  •  •  • 

[F.B.  Doc.  86-2064;  FUed,  Feb.  28,  1966; 

8:46  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Intamol  Revanua  Sarvica 
[26  CFR  Parts  1,  31,  301  ] 

TREATMENT  OF  TIPS  FOR  INCOME 

AND  EMPLOYMENT  TAX  PURPOSES 

NoHca  of  Proposad  Rula  Making 

*1116  proposed  amendment  to  the  regu¬ 
lations  under  sections  451,  3102,  3121, 
3401,  and  3402  of  the  Code,  relating  to 
the  treatment  of  tips  for  income  and 
employment  tax  purposes,  was  published 
in  the  FxonAL  Rioistxr  for  January  25, 
1966. 

A  public  hearing  on  the  provisions  of 
this  proposed  amendment  to  the  regula¬ 
tions  will  be  held  on  Wednesday,  March 
16,  1966,  at  10  am.,  ea.t..  Room  3313, 
Internal  Revenue  Building.  12th  and 
Constitution  Avenue  NW.,  Washington, 
D.C. 

Persons  who  plan  to  attend  the  hear¬ 
ing  are  requested  to  notify  the  Commis¬ 
sioner  of  Internal  Revenue,  Attention: 
CC:IiR:T.  Washington,  D.C..  20224,  by 
March  11. 1966,  Telephone  (Washington, 
D.C.)  964-3935. 

[seal]  Mitchell  Rogovln, 

Chixf  Counsel. 

By:  James  F.  Dbzng, 
Director,  Legislation 
and  Regulations  Division. 

(FJl.  Doe.  86-2181;  FUed.  Feb.  28.  1066; 
8:50  AJn.] 
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DEPARTMENT  OF  STAH 

Agency  for  International  Development 

(Delegation  of  Authority  IS.l ] 

ASSISTANT  ADMINISTRATOR  FOR 
MATERIAL  RESOURCES 

Delegation  of  Authority  Regarding 

Advance  Acquisition  of  Property 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  104, 
as  amended,  from  the  Secretary  of  State, 
dated  November  3,  1961,  I  hereby  dele¬ 
gate  to  the  Assistant  Administrator  for 
Material  Resources  the  authorities  to 
take  or  to  authorize  any  actions  required 
to  carry  out  programs  of  advance  acqui¬ 
sition  of  property  authorized  by,  and 
within  the  limitations  of,  section  608  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended. 

The  authorities  delegated  herein  may 
be  redelegated  with  authority  to  author¬ 
ize  successive  redelegation. 

The  authorities  delegated  herein  shall 
be  exercised  In  accordance  with  agency 
policies,  regulations,  and  procediures. 

This  delegation  of  authority  shall  be 
effective  Immediately  and  supersedes 
Delegation  of  Authority  No'.  15,  dated 
May  22,  1962  (27  FJl.  5152). 

WiLLIAlC  S.  QATTD, 
Actinff  Administrator. 

February  21,  1966. 

(PJt  Doc.  66-2116;  Piled,  Peb.  28,  1966; 

8:40  AJn.] 


DEPARTMENT  DF  THE  INTERIOR 

Bureau  of  Land  Management 

[Montana  072710(SD)  ] 

SOUTH  DAKOTA 

Notice  of  Proposed  Withdrawal  ond 
Reservation  of  Lands 

February  21,  1966. 

The  Department  of  Agrlcultiu^  has 
filed  the  above  application,  serial  num¬ 
ber  Montana  072710 (SD),  for  the  with¬ 
drawal  of  the  lands  described  below,  from 
mineral  location  and  entry  under  the 
mining  laws,  subject  to  existing  valid 
claims. 

The  applicant  desires  the  land  for  two 
roadside  zones,  a  city  watershed  area,  a 
recreation  area,  and  a  picnic  area. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  In  connection  with 
the  proposed  withdrawal  may  present 
their  views  In  writing  to  the  imdersigned 
officer  of  the  Bureau  of  Land  Manage¬ 


kdcral 


Noticjes 


ment.  Department  of  the  Interior^  316 
North  26th  Street,  Billings,  Montana, 
59101. 

The  department’s  regiilatlons  (43  CFR 
2311.1-3(0 )  provide  that  the  authorized 
officer  of  the  Biu«au  of  Land  Manage¬ 
ment  will  undertake  such  Investigatkms 
as  are  necessary  to  determine  the  existing 
and  potential  demand  for  the  lands  and 
their  resources.  He  will  also  imdertake 
negotiatl(His  with  the  applicant  agency 
with  the  view  of  adjusting  the  api^ica- 
tlon  to  reduce  the  area  to  the  minimum 
essential  to  meet  the  applicant’s  needs,  to 
provide  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes  other 
than  the  applicant’s,  to  eliminate  lands 
needed  for  purposes  more  essential  than 
the  applicant’s,  and  to  reach  agreement 
on  the  concurrent  management  of  the 
lands  and  their  resoiuxes. 

’The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior  who  will  determine 
whether  or  not  the  lands  wiU  be  with¬ 
drawn  as  requested  by  the  applicant 
agency. 

’The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

’The  lands  Involved  In  the  application 
are: 

South  Dakota 

black  HnXS  principal  MBRIDIAN — ^BLACK 
NATIONAL  P0RB8T 

I7JS.  Highway  S5  Roadside  Zone 

A  strip  of  Forest  Service  land  830  feet  on 
each  side  of  the  surveyed  centerline  of  UJB. 
Highway  85  from  the  Wyoming  State  line 
to  the  south  boundary  of  the  Deadwood 
Exemption  Area  and  then  from  the  north 
boundary  of  the  Deadwood  Exemption  Area 
to  the  Forest  boundary  through  the  foUow- 
Ing  legal  subdivisions. 

T.SN.,R.1E.. 

Sec.  ILSB^SB^: 

Sec.  12.  S^SV4: 

Sec.  1S.N^NV4NW^: 

Sec.  14.  WV48WM  and  NV4; 

Sec.  16.  SB^NE^SX^; 

Sec.  20,  SW%  and  8B%SE<^: 

Sec.  21,  SViSW^.  8B^.  and  NE)4: 

Sec.  22.NViNW^; 

Sec.  29.  W^SW^SW^; 

Sec.  SO.EViSE^SE^: 

Sec.  81.  SWi4.  8HNV4.  BV4Bi41IE14; 

Sec.  32,  W^W^NW^. 

T.  8  N,  B.  2  B.. 

Sec.  7,  SV4. 

*1*  4  N  R  2  B 

'sec. ’23,  Mx’kIVW^.  NB^,  and  NB^8B)4: 

Sec.  23,  SVi  and  8V4NX^: 

See.  24.  N^SW^  and  8V4HW^. 

T.  6  N..  R.  3  X.. 

8ec.8.XVi; 

Sec.  11.  SB^SW^ ,  WHSB%,  and  HB^; 

See.  14,  8W)4SW^,  MB)4,  and  RB^llWH. 
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The  areas  described  aggregate  approx¬ 
imately  836  acres. 

VJt.  Highway  14  Roadside  Zone 

A  strip  of  Mnest  Service  managed  land  830 
feet  either  side  of  the  surveyed  centarUae  of 
UJB.  Highway  14  from  the  Deadwood  Exemp¬ 
tion  Area  to  Sturgis.  S.  Dak.,  through  the 
f oUowlng  legal  subdivisions. 

T.6N..R.4B. 

Sec.  18.  SE^NW^: 

Sec.  15,  S^S^: 

Sec.  16.  SVi: 

Sec.  17.SV4; 

Sec.  22,  NB^lfW^. 

The  area  described  aggregates  ap¬ 

proximately  186  acres. 

T.  6  N..  R.  6  B.. 

Sec.  7,  SW)4SW)4. 

The  area  described  aggicgates  ap¬ 

proximately  4  acres. 

Custer  Crossing  Picnic  Ground 
T  8  N  R  4  B 

Sec. *17.  SW«4NW14NW14  and  8WI4KWI4. 

’The  area  described  aggregates  ap- 

jHxixlmately  42  acres. 

Pactola  Lake  Recreation  Area 

T.  1  N.:  R.  5  E.. 

Sec.  4,  S^SB^; 

Sec.  6,  SB^NW^  and  SE^HB^; 

Sec.  9,  BH  and  NW^NW)4; 

Sec.  16,  NX^. 

T.  2  N..  R.  5  B.. 

Sec.  38,  SB^SB^. 

The  areas  described  aggregate  720 

acres. 

Sturgis  Watershed 
T  4  R  R.  8  B 

'sec. ’4.  lot  2.  8V4.  8^NW%  and  S%MX%; 
Sec.  6.  SE^NXK,  BViB^SB^. 

8E^.  MW^NX^SB^,  NB^NW^SX^, 
SE^SW^SB^,  and  SW^SE^SB^; 

Sec.  8.  B^NX)4  and  NW^NB14: 

Sec.  9,  NW)4  and  WV4NEK. 

The  area  described  aggregates  1047.74 
acres. 

Eugene  H.  Newell, 
Acting  Land  Office  Manager. 

[FJL  Doc.  66-2075;  FUed,  Feb.  28.  1966; 
8:46  ajn.] 


(Hew  Mexico  0558485] 

NEW  MEXICO 

Notice  of  Classification  of  Land 
February  21, 1966. 

Pursuant  to  section  2  of  the  Act  at  Sep¬ 
tember  19.  1964  (43  UJS.C.  1412),  the 
lands  described  below  are  hereby  classi¬ 
fied  for  disposal  through  exchange  un¬ 
der  section  8  of  the  Act  of  June  28,  1934 
(48  Stat.  1272),  as  amended  for  lands 
wtthln  Soeorro,  Valenela.  and  McKinley 
Counties,  N.  Mex. 
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The  limdB  affected  by  this  classification 
are  described  as  follows: 

New  Mexico  Pbincipal  Mebiduh 

ITEW  MEXICO 

T.  S  N..  R.  6  W.. 

SeoE.  14, 18.  23, 24,  and  28; 

Sec.  84,  NE^NE%. 

T.  3  N.,  R.  7  W.. 

Sec.  13; 

Rmc  14  KU.K14: 

Sec!  34,’  NV4.  N^SW)4  and  E^SE^. 

T.  8  N,.  R.  14  W„ 

Sec.  4.  lots  1, 3.  SV^NE^  and  8W^; 

Sec.  6,  lota  1  to  7.  Inclusive,  8V4HBV4. 

SE^NW^,  E^SW)4.  and  SE)4: 

Sec.  8; 

Sec.  10.  SV4NW%  and  SW^NE^; 

See.  12.EV4: 

Sec.  14,  SV4: 

Secs.  1^  22.  24.  38  and  34. 

T.  7  N,.  R.  14  W., 

Sec.  13.  NE^; 

Sec.  18,  NViNEK  and  SE^ME^; 

Sec.  23.  W^: 

Secs.  34, 28  and  30. 

T.  7  N..  R.  16  W, 

Secs.  4. 12, 14.  and  18; 

Sac  20 

Sec!  34!  NViSW^  and  SViSE%; 

Sec.  28; 

Sec.  30.  loU  3,  4.  E^SW^  and  SEV4: 

Sec.  34. 

T.  7  N..  R.  18  W.. 

Sec.  4; 

Sec.  12,  SWVi; 

Sec.  28.  NE^NE^. 

T.  8  N.,  R.  16  W., 

Sec.  8.  lot  4; 

Sec.  12,  NE%  and  SW^. 

T.  10  N,  R.  16  W,. 

Sec.  8,  lots  1, 2,  8. 4, 7.  SW14NEV4. 

SE^NW^  and  SE^SWVi: 

Sec.  10,  NWi4. 

T,9N,  R.  18  W.. 

Sec.  4.  lots  1. 2,  and  SV^NEV^. 

T.  10  N.,  R.  18  W.. 

Sec.  14,  W^SW^; 

Sec.  28,  NW)4; 

Sec.  34.  SE)4. 

The  areas  described  aggregate  19.807.> 
18  acres. 

For  a  period  ot  30  days,  interested 
parties  may  submit  comments  to  the  Sec¬ 
retary  of  the  Interior,  LUd,  721  Wash¬ 
ington,  D.C..  20240. 

W.  J.  Anderson, 

State  Director. 

[PJEt.  Doo.  88-2078;  FUed.  Feb.  28,  1088; 
8:46  ajn.] 


[Nevada  087001] 

NEVADA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

FiBtuasT  21,  1966. 

The  Bureau  of  Reclamation  has  filed 
the  above  ai^llcatlon  for  the  withdrawal 
of  the  lands  described  below,  from  all 
forms  of  appropriation  under  the  public 
land  laws.  Including  the  mining  laws,  but 
not  from  leasing  under  the  mineral  leas¬ 
ing  laws. 

The  applicant  desires  the  land  for  con¬ 
struction  of  a  substation  mid  reservatlaa 
of  a  corridor  for  transmissicxi  lines  in 
connection  with  the  Pacific  Northweat- 
Padfio  Southwest  Intertle  Project 

For  a  period  of  30  days  from  the  date 
of  publicatlMi  of  this  notice,  all  persons 


who  wish  to  submit  comments,  sugges¬ 
tions,  or  (Ejections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Post 
Office  Box  1551,  Reno,  Nev.  _ 

The  Department’s  regulations  (43  CFR 
231 1.1-3  (c) )  provide  that  the  authorised 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist¬ 
ing  and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  imder- 
take  negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the  ap¬ 
plication  to  reduce  the  area  to  the  mlni- 
miun  essential  to  meet  the  applicant’s 
needs,  to  provide  for  the  maximum  con¬ 
current  utilization  of  the  lands  for  pur¬ 
poses  other  than  the  i^pllcant’s,  to 
eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant’s,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their  re¬ 
sources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior  who  will  determine 
whether  or  not  the  lands  wiU  be  with¬ 
drawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  SecreUur  on 
the  application  will  be  published  in  the 
Federal  Rboister.  A  separate  notice  will 
be  sent  to  each  Interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

Tto  lands  Involved  in  the  application 
are: 

Mount  I>iabc4>  Meeioian,  Nevada 

T.  23  S.,  R.  83  E., 

Ssc.23,SW^: 

Sec.  23,  Lots  8, 8, 8V4  NW^ ,  SH ; 

8ec.  24,  loU  6, 8, 7,  8,  Bhi. 

T.23  8.,  R.83V4E.. 

8eo.  36,  NB14.  N^SE14. 

T.  23  8.,  R.  84  E., 

Sec.  27; 

Sec.  38; 

Sec.  29; 

8ec.  80,  LoU  I,  8,  7,  B^,  BViNW^,  NB% 
8W%; 

Sec.  88.  EHNEK,  NW)4NB;4.  NB^NW14: 

Sec.  84,  NH,  NB)4SW14.  NVi8B14,  SB^ 

SB14. 

The  areas  described  aggregate  ai^^roxi- 
mately  4,402.55  acres. 

Danxee  P.  Baker. 

Manager. 

(FJt.  Doe.  88-2101;  Filed,  Fsb.  38,  1988; 

8:47  am.] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
TEXAS 

Designation  of  Area  for  Emergency 
Loons 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Oon- 
sc^dated  Farmers  Home  Administration 
Act  (rf  1961  (7  UB.C.  1961),  it  has  been 


determined  that  In  the  hereinafter- 
named  county  in  the  State  of  Texas  a 
natural  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  co<^ratlve 
lending  agencies,  or  other  responsible 
sources. 

Texas 

Hockley. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  Texas  county  after 
June  30,  1966,  except  to  MipUcants  who 
previoudy  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  23d 
day  of  February  1966. 

Orville  L.  Freeman, 

Secretary. 

[Fit.  Doc.  68-3088;  FUed,  Feb.  28.  1988; 

8:48  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Internationai  Commerce 

[Case  78] 

VICTOR  E.  AND  ENRiCA  L.  DE  FiORI 

Termination  of  Order  Suspending 
License  Privileges 

In  the  matter  of  Victor  E.  De  Fiorl  and 
Enrica  L.  De  Flori,  t/a  La  Rapida  Ship¬ 
ping  it  Trading  Co.,  1564  Broadway,  New 
York,  N.Y.,  respondents;  Case  No.  78. 

By  order  dated  March  10,  1950  (15 
F.R.  1494) ,  entered  by  the  Commodities 
Division.  Bureau  of  Foreign  and  D<Hnes- 
tic  Trade,  Office  of  International  Trade 
(predecessor  of  the  Office  of  Export  Ck>n- 
trol.  Bureau  of  International  Com¬ 
merce),  the  above-named  respondents 
were  denied  the  privileges  of  Staining 
or  using  or  participating  directly  or  in¬ 
directly  in  the  obtaining  or  using  of  ex¬ 
port  licenses,  including  general  as  well  as 
validated  licenses,  for  such  time  and  to 
such  extent  as  export  licenses  are  re¬ 
quired  by  law.  The  respondents  were 
givoi  the  privilege  of  applying  at  any 
time  to  have  their  export  license  privi¬ 
leges  reinstated.  The  respondents  have 
now  filed  such  an  application.  The 
order  of  March  10,  1950,  has  now  been 
in  effect  for  almost  16  years,  and  on  the 
evidence  now  before  the  Bureau  of  In¬ 
ternational  Commerce,  it  iq^pears  that 
the  revwndents  have  complied  with  the 
terms  and  conditions  thereof.  It  also 
appears  that  the  purposes  fcH*  which 
the  said  order  was  entered  have  been 
achieved. 

Accordingly,  it  is  hereby  ordered  that 
the  order  of  March  10.  1950,  against  the 
above-named  respondents  be  and  the 
same  is  hereby  terminated. 

Dated:  February  17,  1966. 

Rauxr  H.  Metes, 

'  Director,OSlceo/ Export  Control. 

[Fit  Doo.  88-3087;  Filed,  Feb.  38.  1988; 

•  8:46  SJD.] 
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[Case  267] 

KAZUSHIGE  MASATSUGU 

Order  Vacating  Default  and  Restoring 
Export  Privileges  Conditionally 

In  the  matter  of  Kazushige  Masatsugu, 
217-18,  Koshigaya-shi,  Saitama-ken, 
Japan,  respondent;  Case  No.  267. 

By  order  dated  March  31,  1960  (25 
P.R.  2868),  the  above-named  respond¬ 
ent  and  several  other  parties  were  (lenled 
UJ3.  export  privileges  for  the  duration  of 
export  controls.  The  order  against  the 
above-named  respondent  was  entered  by 
default.  Said  respondent  has  now  ap¬ 
plied  to  have  the  default  set  aside  and  to 
have  the  said  order  vacated  or  modified. 
He  has  submitted  evidence  in  support  of 
said  aiHilicatlon. 

In  accordance  with  S  382.4(b)  of  the 
Export  Regulations,  the  matter  was  re¬ 
ferred  to  the  Compliance  Commissioner 
for  consideration  and  recommendation 
as  to  the  disposition  of  respondent’s  ap¬ 
plication.  The  Compliance  Commission¬ 
er  has  reported  to  the  undersigned  and 
has  re(M>mmended  alleviation  of  the  sanc¬ 
tion  against  the  above-named  respond¬ 
ent  as  hereinafter  set  forth. 

The  evidence  in  the  case,  including 
that  recently  submitted  by  respondent, 
shows  that  he  did  participate  in  the 
illegal  reexportation  as  set  forth  in  the 
order  of  March  31,  1960.  However,  said 
respondent’s  participation  was  as  a  minor 
employee  of  the  company  by  which  he 
was  employed,  and  his  participation  was 
directed  by  the  president  of  said  <»m- 
pany.  ’The  said  respondent  terminated 
his  employment  with  the  company  in 
January  1961.  There  is  no  evidence  to 
show  or  suggest  that  the  respondent  has 
not  complied  with  the  order  of  March 
31,  1960,  or  with  all  other  requirements 
of  the  UB.  Export  Regulations. 

The  undersigned  has  considered  the 
record  herein  and  is  of  the  opinion  that 
the  action  recommended  by  the  Com¬ 
pliance  Commissioner  is  fair  and  Just 
and  will  contribute  to  the  effective  en¬ 
forcement  of  the  law  and  regulations. 

Accordingly,  it  is  hereby  ordered  that 
the  default  against  the  above-named 
respondent  be  vacated  and  that  his  ex¬ 
port  privileges  be  restored  conditionally 
and  that  he  be  placed  on  probation  for  3 
years.  The  conditions  of  probation  are 
that  the  respondent  shall  fully  comply 
with  all  of  the  requirements  of  the  Ex¬ 
port  Control  Act  of  1949,  as  amended,  and 
all  regulations,  licenses,  and  orders  issued 
thereunder. 

Upon  a  finding  by  the  Director,  Office 
of  Export  Control,  or  such  other  official 
as  may  be  exercising  the  duties  now 
exercised  by  him,  that  said  respondent 
has  knowingly  failed  to  comply  with  the 
conditions  of  probation,  said  official,  with 
or  without  prior  notice  to  said  respond¬ 
ent,  by  supplemental  order,  may  revoke 
the  probation  of  said  respondent  and 
deny  to  said  respondent  all  export  privi¬ 
leges  for  such  period  as  said  official  may 
deem  appropriate.  Such  order  shall  not 
preclude  the  Bureau  of  International 


Commerce  frcun  taking  further  action  for 
any  violation  as  may  be  warranted. 

’This  order  shall  become  effective  on 
February  28, 1966. 

Dated:  February  21, 1966. 

Rauer  H.  Meter, 
Director,  Office  of  Export  Control. 

[F.R.  Doc.  66-2068;  Piled,  Feb.  28,  1066; 
8;4S  a.m.] 


National  Bureau  of  Standards 

NATIONAL  BUREAU  OF  STANDARDS 
RADIO  STATIONS 

Notice  of  U.S.  Standard  Frequency  and 
Time  Broadcasts 

In  accordance  with  National  Bureau 
of  Standards  policy  of  giving  monthly 
notices  regarding  changes  of  phases  in 
seconds  pulses,  notice  is  hereby  given 
that  there  will  be  no  change  in  the  phtise 
of  seconds  pulses  emitted  from  radio 
station  WWVB,  Fort  Collins,  Colo.,  on 
April  1, 1966. 

Notice  is  also  hereby  given  that  there 
will  be  no  change  in  the  phase  of  time 
pulses  emitted  from  radio  station  WWV, 
Greenbclt,  Md.,  and  WWVH,  Maui, 
Hawaii,  on  April  1,  1966.  ’These  pulses 
at  present  occur  at  intervals  which  are 
longer  than  1  second  by  300  parts  in  10’”. 
This  is  due  to  the  offset  maintained  in 
frequency,  as  coordinated  by  Uie  Bureau 
International  de  I’Heure  (BIH) . 

Dated:  February  21,  1966. 

A.  V.  Astin, 
Director. 

(F.R.  Doc.  66-2132;  FUed,  Feb.  28,  1966; 
8; 50  a.m.] 


DEPARTMENT  OF  HEALTH.  EDUCA¬ 
TION,  AND  WELFARE 

Food  and  Drug  Administration 
ATLAS  CHEMICAL  INDUSTRIES,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives  Emulsifiers  and/or  Sur¬ 
face-Active  Agents 

Pursuant  to  the  provisions  of  the 
Federal  Fo(xl,  Drug,  and  Cosmetic  Act 
(sec.  409(b)  (5),  72  Stat.  1786;  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  6B1871)  has  been  filed  by  Atlas 
Chonical  Industries,  Inc.,  Wilniington, 
Del.,  19899,  proposing  an  amendment  to 
S  121.2541  Emulsifiers  and/or  surface- 
active  agents  to  provide  for  the  safe  use 
of  the  following  substances  as  emulsifiers 
and/or  surface-active  ag«its  in  the 
manufacture  of  articles  Intended  for  use 
in  contact  with  food: 

Polyaorbate  20  (polyoxyethylene  (20)  aorbl- 
tan  monolaurate) . 

Polyaorbate  60  (polyoxyethylene  (20)  aorbl- 
tan  monostearate) . 

Polyaorbate  65  (polyoxyethylene  (20)  aorbl- 
tan  trlatearate) . 


Polyaorbate  80. 

Sorbltan  monoetearate. 

Dated:  F^b.  21, 1966. 

J.  K.  Kntx. 

Assistant  Commissioner 
for  Operations. 

[FJt.  Doc.  66-2104;  Filed,  Feb.  28,  1966; 
8;47  am.] 


EASTMAN  CHEMICAL  PRODUCTS,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786  ;  21  UB.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  4B1473)  has  been  filed  by  East¬ 
man  Chemical  Products,  Inc.,  Kingsport, 
Tenn.,  37660,  proposing  the  Issuance  of 
a  regiilation  to  provide  for  the  safe  use 
of  the  following  pigments  as  components 
of  polyolefin  fo^-contact  uticles: 

Pigment  blue  15  (phthalocyanlne  blue), 
Clolor  Index  No.  74160. 

Pigment  green  7  (phthalocyanlne  green), 
Color  Index  No.  74260. 

Pigment  green  17  (chromltun  oxide  green). 
Color  Index  No.  77288. 

Pigment  violet  19  (qulnacrldone  red).  Color 
Index  No.  46500. 

Pigment  white  21  (barium  sulfate).  Color 
Index  No.  77120. 

Dated:  February  21,  1966. 

J.  K.  Kirk, 

Assistant  Commissioner 
far  Operations. 

[PJt.  Doc.  66-2105;  Filed,  Feb.  28,  1966; 
8:47  am.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  Nos.  50-172,  50-176] 

LOCKHEED  AIRCRAFT  CORP.  AND 
GENERAL  SERVICES  ADMINISTRA¬ 
TION 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic  En¬ 
ergy  Commission  has  issued,  effective  as 
of  the  date  of  issuance.  Amendment  No. 
7,  set  forth  below,  to  Facility  License  No. 
R-86.  ’The  amendment  authorizes  the 
Lockheed  Aircraft  Corp.  to  possess,  use, 
and  operate  the  Radiation  Effects  Re¬ 
actor  located  in  Dawson  County,  Ga. 
’This  reactor  was  constructed  for  the  De¬ 
partment  of  the  Air  p)orce  as  a  facility 
exempt  from  the  licensing  requirements 
under  secticm  91b  of  the  Atfxnlc  Energy 
Act  of  1954,  as  amended.  ’Title  to  the 
facility  was  originally  vested  in  the  De¬ 
partment  of  the  Air  Force  and  then  in  the 
General  Services  Administration,  and 
the  Lockheed  Aircraft  Corp.  was  licensed 
to  use  and  operate  the  reactor  originally 
in  1962.  Lo^heed  is  now  in  the  process 
of  acquiring  the  General  Services  Ad¬ 
ministration’s  interest  in  the  facility. 
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The  amendment  will  not  become  ef- 
fectlre  until  the  General  Services  Ad'^ 
ministration  has  formally  approved  the 
transfer  of  title  and  the  Commission  has 
been  so  notified  by  the  Lockheed  Aircraft 
Corp.  Upon  this  notification,  the  Gen¬ 
eral  Services  Administration’s  interest 
In  Facility  License  No.  R-86  shall  be 
terminated  and  Docket  No.  50-178  will 
be  closed.  Prior  public  notice  Is  not  re¬ 
quired  since  no  ^nlficant  hazard  con¬ 
siderations  are  involved. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  In  the  Fed¬ 
eral  Rbcister,  the  licensee  may  file  a 
request  for  a  hearing,  and  any  person 
whose  Interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  Intervene.  Requests  for  a  hearing  and 
petitions  to  Intervene  shall  be  filed  in  ac¬ 
cordance  with  provisions  of  the  Cmnmls- 
sion’s  regiilatlons  (10  CFR  Part  2).  If 
a  request  for  a  hearing  or  a  petition  for 
leave  to  Intervene  is  filed  within  the  time 
prescribed  In  this  notice,  the  Commis¬ 
sion  will  issue  a  notice  of  hearing  or  an 
appr(H>rlate  order. 

For  further  details  with  req?ect  to  this 
amendment,  see  Lockheed  Aircraft 
Corp.’s  application  for  license  amend¬ 
ment  dated  January  18,  1966,  which  Is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 

Dated  at  Bethesda,  Md.,  this  21st  day 
of  February  1966. 

For  the  Atomic  Energy  Commission. 

R.  L.  DoAif . 

Director, 

Division  of  Reactor  Licensing. 

(Uoenae  No.  Br-86;  Arndt.  7] 
AKKNOIUNT  to  FACILITT  liICKMSB 

Upon  the  transfer  at  title  to  the  faculty 
by  the  General  Serrlcea  Administration  to 
the  Lockheed  Aircraft  Corp.  and  the  notlfl- 
catton  by  Lockheed  Aircraft  Ckxi).  to  the 
Director,  Dlylslcm  of  Reactor  Licensing,  ot 
the  transfer.  License  No.  R-86,  as  amended, 
shall  be  further  amended  In  Its  entirety  to 
read  as  follows: 

1.  This  Ucense  applies  to  the  Radiation  Ef¬ 
fects  Reactor  (RER),  a  heterogeneous  pres- 
surlsed  water-type  nuclear  reactor  (herein¬ 
after  “the  reactor”)  which  Is  located  on  a 
10,000  acre  site  In  Dawson  County,  Oa.,  pre¬ 
viously  known  as  Air  Force  Plant  No.  67,  and 
described  In  Lockheed  Aircraft  Corp.'s  (here¬ 
inafter  "Lockheed”)'  application  for  license 
dated  February  as,  1063,  and  succeeding 
amendments  thereto,  Including  the  iqipUca- 
tlon  for  transfer  of  Uoenae  dated  January  18, 
1066  (hereinafter  coUectlvely  referred  to  as 
“the  appUcatlon”). 

a.  Pursuant  to  the  Act  and  having  con¬ 
sidered  the  reoOTd  In  this  matter,  the  Atomlo 
Energy  Commission  (hereinafter  “t)^  Com¬ 
mission")  finds  that: 

A.  Tlie  appUcatlon  for  amendment  dated 
January  18,  1066,  compiles  with  the  require¬ 
ments  of  the  Atomic  Enwgy  Aot  of  1064,  as 
amended,  and  the  Commission's  regulations 
set  forth  In  TlUe  10,  Chapter  L  CFR; 

B.  Ths  reactor  as  constructed  srlU  operate 
In  oonfomslty  with  the  appUcatlon  and  m 
conformity  srlth  the  Act  and  the  rules  and 
regulations  of  the  Commission; 
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O.  There  Is  reasonable  assurance  that  the 
reactor  can  be  operated  at  the  designated 
location  without  endangering  the  health  and 
safety  of  ths  pubUo; 

D.  Lockheed  Is  technically  and  financlaUy 
qualified  to  operate  the  reactor,  to  assume 
financial  respcmalblllty  for  payment  ot  Com¬ 
mission  charges  for  special  nuclear  material 
and  to  undertake  and  carry  out  the  proposed 
activities  In  accordance  with  the  Commis¬ 
sion's  regulations; 

E.  Issuance  of  a  Ucense  authorising  Lock¬ 
heed  to  possess,  use  and  cerate  the  faculty 
and  to  receive,  poeeess,  and  \ise  the  special 
nuclear  material.  In  the  manner  proposed  In 
the  application,  wUl  not  be  Inimical  to  the 
common  defense  and  security  or  the  health 
and  safety  of  the  public; 

F.  Lockheed  has  submitted  proof  ot  finan¬ 
cial  protection  which  satisfies  the  require¬ 
ments  of  Commission  'regulations  ctirrently 
In  effect. 

3.  Subject  to  the  conditions  and  require¬ 
ments  Incorporated  herein,  the  Commission 
hereby  licenses: 

A.  Ptirsuant  to  section  104c  of  the  Act 
and  Title  10,  CFR,  Chapter  I,  Part  50,  “Ll- 
oenslng  of  Production  and  Utilization  Facul¬ 
ties,”  Lockheed  to  poeeess,  \ue,  and  operate 
the  reactor  as  a  utUlzatlon  faculty  at  the 
designated  location  In  Dawson  County,  Oa.; 

B.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  1,  Part  70,  "Special  Nuclear  Mate¬ 
rial,"  Lockheed  to  possess,  but  not  to  sepa¬ 
rate,  such  byproduct  material  as  may  be  In¬ 
cidentally  produced  by  operation  of  the  re¬ 
actor. 

4.  This  Uoenae  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  In 
Part  ao,  I  30  34  of  Part  SO,  ||  5004  and  50.50 
of  Part  50,  and  1 70.33  of  Part  70,  'Dtle  10, 
Chapter  I,  CFR.  and  to  be  subject  to  all  ap¬ 
plicable  provisions  of  the  Act,  and  to  the 
rules  and  regulations  and  orders  of  the  Com¬ 
mission,  now  or  hereafter  In  effect,  and  to 
the  additional  conditions  specified  below: 

A.  Lockheed  may  operate  the  reactor  at 
power  levels  up  to  a  maximum  of  3,000 
kUowatts  (thermal). 

B.  Technical  SpecificationM.  The  Tedinl- 
cal  Specifications  contained  In  Appendix  A 
attached  to  Ucense  Amendments  No.  4  and 
6,  and  In  Changes  No.  1  through  6  to  this 
Ucense  (hereinafter  referred  to  as  the 
"Technical  Specifications")  are  hereby  in- 
oorporated  In  this  Ucense.  Lockheed  shaU 
operate  the  faculty  In  accordance  with  the 
Technical  Specifications.  Lockheed  may 
make  changes  In  the  Technical  Specifications 
only  when  authorized  by  the  Commlselon 
In  accordance  with  the  provisions  of  1 6OA0 
of  the  Commission's  Regulations  (Title  10, 
CFR,  Chapter  I,  Part  50,  “Ucenslng  of  Pro¬ 
duction  and  UtUlzatlon  Facilities”). 

C.  Records.  In  addition  to  those  other¬ 
wise  required  under  this  Ucense  and  appli¬ 
cable  regiilatlons,  Lockheed  shaU  keep  the 
foUowlng  records. 

(1)  Reactor  <q;>eratlng  records.  Including 
power  levels. 

(3)  Records  of  aU  experimental  irradla- 
ttons. 

(3)  Records  showing  radioactivity  re¬ 
leased  or  discharged  Into  the  air  or  water 
beyond  the  effective  control  of  Lockheed  as 
measured  at  the  point  of  such  release  or 
dlaoharge. 

(4)  Records  of  esurgency  reactor  scrams. 
Including  reasons  for  emergency  shutdowns. 

(5)  Records  of  environmental  surveys. 

(6)  Records  of  meteorological  conditions 
that  prevaU  during  reactor  operations  such 
that  Inversion  conditions  can  be  readUy 
Identified  and  the  data  taken  can  be  used 
to  calculate  Argon-41  oonoentratlons  to 
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demonstrate  compliance  with  Title  10, 
Chapter  1,  CFR,  Part  ao. 

D.  Lockheed  shall  measure  and  record  the 
foUowlng  values  afttt  the  reactor  has  com¬ 
menced  operation  with  each  different  core 
loading  pattern  for  operation  at  3,000  kUo¬ 
watts  (thermal) : 

(1)  Maximum  excess  reactivity  of  the  fa¬ 
culty,  not  Including  the  worth  of  control 
rods  or  other  control  devices  such  as  burn¬ 
able  poison  strips  or  soluble  poison  or  any 
experiments; 

(3)  Total  control  rod  worth; 

(3)  Minimum  shutdown  margin  both  at 
room  and  operating  temperattues; 

(4)  Maximum  worth  of  the  single  control 
rod  of  highest  reactivity  value. 

E.  Reports.  In  addition  to  reports  other¬ 
wise  required  under  this  Ucense  and  ap¬ 
plicable  regulations: 

( 1 )  Lockheed  shall  Inform  the  Commission 
of  any  incident  or  condition  relating  to  the 
operation  of  the  faculty  which  prevented  or 
could  have  prevented  a  nuclear  system  from 
performing  Its  safety  function  as  described 
In  the  Techmcal  Specifications  or  In  the 
Hazards  Summary  Report.  For  each  such 
occurrence,  Lockheed  shall  promptly  notify 
by  telephone  or  telegraph,  the  Director  of 
the  appropriate  Atomic  Energy  Commission 
Regional  Compliance  Office  listed  In  Appendix 
D  of  10  CFR  Part  ao  and  shall  submit  within 
10  days  a  report  In  writing  to  the  Director, 
Division  of  Reactor  Licensing,  with  a  copy 
to  the  Regional  Compliance  Oflloe. 

(3)  Lockheed  shaU  report  to  the  Commis¬ 
sion  In  writing  within  thirty  (30)  days  of 
Its  observed  occurrence  any  substantial  var¬ 
iance  disclosed  by  operation  of  the  facility 
from  performance  specifications  contained 
In  the  Hazards  Summary  Report  or  the  Tech¬ 
nical  Specifications. 

(3)  Lockheed  shaU  report  to  the  Commis¬ 
sion  In  writing  within  thirty  (30)  days  of  Its 
ocourrence  any  significant  changes  In  tran¬ 
sient  or  accident  analysis,  as  described  In  the 
Hazards  Summary  Report. 

(4)  Lockheed  shaU  make  an  annual  repwt 
In  writing  to  the  Commission  which  sum¬ 
marizes  the  foUowlng: 

(a)  Descrlptlona  of  the  Irradlattoa  experi¬ 
ments  performed  and  any  unusual  events  In¬ 
volved  In  handling  or  operatton. 

(b)  Number  of  emergency  reactor  scrams 
and  tmscheduled  shutdowns  with  a  brief  ex¬ 
planation  of  the  cause  of  each. 

(c)  Principal  maintenance  performed  and 
replacements  made  In  the  reactor  and  as¬ 
sociated  systems. 

(d)  Results  of  environmental  surveys  In 
connection  with  the  measurement  of  on-slte 
soU  activation,  activated  soU  transptwt,  and 
the  levels  In  the  Etowah  River. 

(e)  Significant  changes  made  In  curating 
proc^ures  and  In  plant  organization. 

(f)  Changes  made  In  the  faculty  and  tests 
or  experiments  performed  pursuant  to  10 
CFR  50.59(b)  without  prior  Commission  ap¬ 
proval. 

5.  Pursuant  to  |  50.60  of  the  regulations  In 
Title  10,  Chapter  I,  CFR,  Part  50,  the  Com¬ 
mission  has  allocated  to  Lockheed  for  use  in 
connection  with  the  factUty  18A  kilograms  of 
uranlum-a35  contained  In  uranium  enriched 
In  the  Isotope  uranlum-335.  Estimated 
schediiles  of  special  nuclear  material  trans¬ 
fers  to  Lockheed  and  returns  to  the  Commis¬ 
sion  are  contained  In  Ai^>endlz  B,  which  Is 
attached  hereto.  Shipments  by  the  Com¬ 
mission  to  Lockheed  In  accordance  with 
Column  a  In  Appendix  B  wUl  be  conditioned 
upon  Lockheed's  return  to  the  Commission 
of  material  substantially  In  aooordanoa  with 
Coliunn  3  of  the  Appendix  B. 

6.  This  Ucense  shall  expire  on  April  14, 
1969. 
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Date  of  Issuance:  February  21, 1966. 

For  tbe  Atomic  Energy  Ck>mmlaslon. 

Director. 

Division  of  Reactor  Licensing. 

Appendix  A.* 

Appendix  B.* 

[FH.  Doc.  66-2115;  FUed,  Feb.  28,  1966; 
8:49  am.] 


Civil  AERONAUTICS  BOARD 

[Docket  No.  16879] 

EASTERN  AIR  LINES,  INC. 

Notice  Postponing  Prehearing  Confer¬ 
ence  Regarding  First-Class  and  Jet 
Coach  Fares 

Pursuant  to  the  request  of  counsel  for 
Eastern  Air  lines,  Inc.,  the  prehearing 
conference  In  the  above-entitled  proceed¬ 
ing  is  hereby  further  postponed  until 
March  8,  1966,  at  10  a.m.,  e.s.t.,  in  Room 
1027,  Universal  Building,  Connecticut 
and  Florida  Avenues  NW.,  Washington, 
D.C. 

Dated  at  Washington,  D.C.,  February 

23. 1966. 

[seal]  MILton  H.  SHAPnio, 

Hearing  Examiner. 

(F.R.  Doc.  66-2122;  FUed,  Feb.  28.  1966; 
8:49  am.] 

[Docket  No.  16584] 

LOUISVILLE-INDIANAPOLIS  LOCAL 
SERVICE  INVESTIGATION 

Notice  of  Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  in 
the  above-entitled  proceeding  now  as¬ 
signed  to  be  held  March  14, 1966,  is  post¬ 
poned  to  March  21,  1966,  at  10  ajn., 
eA.t.,  in  Room  911,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Wash¬ 
ington,  D.C. 

Dated  at  Washington,  D.C.,  February 

23. 1966. 

[seal]  James  S.  Keith, 

Hearing  Examiner. 

[F.R.  Doc.  66-2123;  Filed,  Feb.  28,  1966; 
8:49  a.m.] 

[Docket  No.  16133] 

MOHAWK  ROUTE  94  REALIGNMENT 
INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
March  28, 1966,  at  10  ajn.,  eA.t.,  in  Room 
726,  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washin^n,  D.C.,  before 
the  undersigned  examiner. 

*  This  Item  was  not  filed  with  the  Office  ot 
the  Federal  Registw  but  is  available  for  In¬ 
spection  in  the  Public  Dociunent  Room  of 
tbe  Atomic  Energy  Commission. 


RDERAL 


For  information  concerning  the  issues 
involved  and  other  details  in  this  pro¬ 
ceeding,  Interested  persons  are  referred 
to  the  prehearing  conference  r^Tort 
served  on  September  24.  1965,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  docket  sec¬ 
tion  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  February 
23,  1966. 

[seal]  Milton  H.  Shapiko,  < 

Hearing  Examiner. 

[F.R.  Doc.  66-2124;  FUed,  Feb.  28,  1966; 

8:49  am.] 

[Docket  No.  16236;  Order  E-23286] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Charges  To  Apply  at 
U.S.  Airports 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  24th  day  of  February  1966. 

Agreement  adopted  by  the  Traffic  Con¬ 
ferences  of  the  International  Air  Trans¬ 
port  Association  relating  to  charges  to 
apply  at  UB.  airports;  Docket  16236, 
Agreement  C.AR.  18714. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Econcanic 
Regulations,  between  various  air  car¬ 
riers.  foreign  air  carriers,  and  other 
carriers,  for  application  in  Traffic  Con¬ 
ference  1  of  the  International  Air  Trans¬ 
port  Association  (lATA).  ITie  agree¬ 
ment  was  adopted  pursuant  to  the 
provisions  of  Resolution  512b  (Air  Cargo 
Rates,  Airport- to- Airport)  and  has  been 
assigned  the  above  designated  C.AB. 
Agreement  number. 

Under  present  LATA  provisions,  the 
preparation  of  one  Release  Certificate 
for  U.S.  Customs  is  Included  in  the  air- 
port-to-alrport  rates.  The  subject 
agreement  prcHioses  a  charge  of  $1  for 
the  preparation  of  each  additional  cer¬ 
tificate  or  extract  thereof  that  may  be 
required.  No  charge  is  to  be  imposed, 
however,  for  such  additional  papers 
which  are  prepared  by  a  broker  or  con¬ 
signee  and  01^  the  carrier’s  signature 
is  required.  ’This  charge  relates  to  a 
service  over  and  above  air  transporta¬ 
tion  and  services  normally  provided  in 
connection  with  shipments  to  v^ch  air- 
port-to-airport  rates  apply.  ’Thus,  an 
added  charge  is  sqipropriate.  ’The  charge 
iqH>6ftrs  reasonable  for  the  service  and 
bears  a  reasonable  resemblance  to 
charges  for  similar  services.  Accord¬ 
ingly,  we  are  herein  approving  the 
agreement. 

’The  Board,  acting  pursuant  to  sec¬ 
tions  102,  204(a),  and  412  of  the  Act, 
does  not  find  Agreement  C.A3.  18714  to 
be  adverse  to  the  public  interest  or  in 
violation  of  the  Act. 

Accordingly,  it  is  ordered.  That  Agree¬ 
ment  C.A.B.  18714  is  approved. 

Any  air  carrier  party  to  the  agreement, 
or  any  interested  person,  may,  within  15 
days  from  the  date  of  service  of  this 
(H^er,  submit  statements  in  writing  con- 
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tainlng  reasons  deemed  appropriate,  to¬ 
gether  with  supporting  data,  in  support 
of  or  in  opposition  to  the  Board’s  action 
herein.  An  original  and  19  copies  of  the 
statements  should  be  filed  with  the 
Board’s  Docket  Section.  The  Board  may, 
upon  consideration  of  any  such  state¬ 
ments  filed,  modify  or  rescind  its  action 
herein  by  subsequent  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 
Secretary. 

[F.R.  Doc.  66-2125;  FUed.  Feb.  28.  1966; 

8:49  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Noe.  16465,  16466;  FCC  66-155] 

BROWN  BROADCASTING  CO.,  INC., 
AND  DIXIE  BROADCASTING  CORP. 

Ordar  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  ai^lications  of  Brown  Broad¬ 
casting  Co.,  Inc.,  Jacksonville,  N.C., 
Docket  No.  16465,  FUe  No.  BP-16700, 
requests;  1290  kc,  1  kw.  Day;  Dixie 
Broadcasting  Corp.,  Aurora,  N.C.,  Docket 
No.  16466,  FUe  No.  BP-17036,  requests: 
1290  kc,  1  kw.  Day;  for  construction 
permits. 

At  a  session  of  the  Federal  Ccxnmunl- 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  16th  day  of 
February  1966; 

1.  The  Cmmnission  has  before  it  the 
above-captioned  appUcatlons  which  are 
mutuaUy  exclusive  in  that  simultaneous 
operation  of  the  stations  proposed  would 
result  in  mutually  destructive  interfer¬ 
ence. 

2.  It  appears  that  each  of  the  appli¬ 
cants  is  qualified  to  construct,  own  and 
operate  the  stations  as  pn^po^  except 
as  Indicated  by  the  Issues  specified  be¬ 
low,  but  in  view  of  the  foregoing,  the 
Commission  is  unable  to  make  the  statu¬ 
tory  finding  that  a  grant  of  the  subject 
appUcations  would  serve  the  public  in¬ 
terest,  convenience,  and  necessity  and  is 
of  the  opinion  that  the  appUcations  must 
be  designated  for  hearing  in  a  consoli¬ 
dated  proceeding  on  the  issues  set  forth 
below: 

It  is  accordingly  ordered.  ’That  pur¬ 
suant  to  section  309(e)  of  the  Commu¬ 
nications  Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consoUdated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upim  the  foUowlng  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  each  of  the  ai^llcations 
and  the  avaUabiUty  of  other  primary 
service  to  such  areas  and  populations. 

2.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  proposals 
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would  better  prorlde  a  fair.  efiBcient  and 
equitable  distribution  of  radio  service. 

3.  To  determine.  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  Issues  which.  If  either,  of  the  ap¬ 
plications  should  be  granted. 

It  is  further  ordered.  That.  In  the  evmt 
of  a  grant  of  either  of  the  applications, 
the  construction  permit  shall  contain  the 
following  condition: 

Pending  a  final  decision  In  Docket  No. 
14419  with  respect  to  preeunrlae  operation 
with  daytime  lacUltles.  the  present  provi¬ 
sions  of  I  73.87  of  the  Oomm lesion's  rules  are 
not  eatended  to  this  authorization,  and  such 
operation  is  precluded. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  heiein,  pursuant  to 
S 1-231  (c)  of  the  Commission’s  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file  with 
the  Commission  in  triplicate,  a  written 
ajiHTefiffince  stating  an  Intention  to  ap¬ 
pear  on  the  date  fixed  for  the  hearW 
and  present  evidence  on  the  issues  speci¬ 
fied  in  this  order. 

It  is  further  ordered.  That  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules.  Jointly, 
within  the  time  and  In  the  manner  pre¬ 
scribed  In  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  }  1.594(g)  of  the 
rules. 

Released:  F^ruary  23, 1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(P.R.  Doc.  66-2089;  PUed,  Feb.  38,  1966; 
8:46  am.] 


[Docket  No.  16464;  FCC  66-183) 

FIDELITY  BROADCASTING  CO.,  INC. 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  Fidelity  Broad¬ 
casting  Co.,  Inc.,  Montlcello.  Ind.,  Docket 
No.  16464.  FUe  No.  BPH-4931;  requests: 
95J  me.  No.  237A;  370  W.;  57  ft.;  for 
construction  permit. 

At  a  session  of  the  Federal  Ccunmunl- 
cations  Ccunmlsslon  held  at  Its  offices  In 
Washington,  D.C.,  on  the  16th  day  of 
F^ruary  1966: 

1.  The  Commission  has  before  It  for 
consideration  the  above-captioned  and 
described  application.  Ebcc^  as  indi¬ 
cated  by  the  issues  qjeclfled  below,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

2.  ’The  applicant  also  is  the  licensee 
of  Statlcm  WFKO-FM,  Kokoma,  Ind., 
which  Is  located  approximately  37  miles 
from  the  Montlcello  site  proposed  In  this 
application.  Because  of  their  proximity, 
the  stattems  would  be  significantly  re- 
strloted  in  their  ability  to  Increase  facil¬ 
ities  without  causing  overlap  of  the  1 


mv/m  contours  In  contravention  of 
8  73.240(a)  (1)  of  the  Commission's  rules. 

3.  Cmisequently,  the  Commlsslcm  is  im- 
able  to  make  the  ^tutory  finding  that  a 
grant  of  the  application  would  be  In 
the  public  Interest,  convenience  and  ne¬ 
cessity,  and  is  of  the  opinion  that  the 
application  must  be  desglnated  for  hear¬ 
ing  on  the  Issues  set  forth  below. 

Accordingly,  it  is  ordered.  That,  pur¬ 
suant  to  section  309(e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the 
above-captioned  application  Is  desig¬ 
nated  for  hearing  at  a  time  and  place  to 
be  specified  In  a  subsequent  Order,  upon 
the  following  issues: 

1.  TO  determine  the  extent  to  which 
duopoly  considerations  may  preclude  fu¬ 
ture  expansion  of  WPKO-FM  and  the 
proposed  facilities  of  Fidelity  Broadcast¬ 
ing  Co.,  and.  In  the  light  of  the  evidence 
adduced  in  response  to  this  question, 
whether  this  proposal  represents  an  ef¬ 
ficient  use  of  the  channel  within  the 
meaning  of  section  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

2.  To  determine  In  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issue,  whether  a  grant  of  the  application 
would  serve  the  public  Interest,  conveni¬ 
ence,  and  necessity. 

It  is  further  ordered,  ’That,  to  avail  It¬ 
self  of  the  opportunity  to  be  heard,  the 
applicant  pursuant  to  8  1.221(c)  of  the 
Commission  rules.  In  persem  or  by  attor¬ 
ney,  shall,  within  20  days  of  the  mailing 
of  this  order,  file  with  the  Commission' 
In  triplicate,  a  written  appearance  stat¬ 
ing  an  Intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi¬ 
dence  on  the  Issues  specified  In  this 
Order. 

It  is  further  ordered.  That  the  appli¬ 
cant  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  8  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  within  the  time  and  In  the  man¬ 
ner  prescribed  In  such  Rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  8  1.594(g) 
of  the  rules. 

Released:  February  23, 1966. 

Federal  Communications 
Commission,^ 

[seal]  Ben  F.  Waple, 

Secretary. 

(FH.  Doc.  66-2090;  FUed.  Feb.  36.  1966; 
S:47  AJn.] 

(Docket  No.  16480;  FCX)  0621-3631 

CENTRAL  COAST  TELEVISION 
(KCOY-TV) 

Order  Continuing  Hearing 

In  re  application  of  Mill  Acqulsti^iage, 
L.  Pedottl.  James  H.  Ranger. 
Bums  Rick,  and  Marion  A.  Smith,  doing 
business  as  Central  Coast  Television 
(KCOT-’TY) .  Santa  Marla.  Calif..  Dock¬ 
et  No.  16430.  FUe  No.  BPCT-4580;  for 
construction  permit. 


1  OominlaMowen  Hyde  ead  Wedeworth  dle- 
■entlng;  Oommleelooer  Lee  rUseentlng  aad 
leeMlng  a  ■tatesaeat  Med  ss  part  at  orlgliial. 


It  is  ordered.  This  18th  day  of  Febru¬ 
ary  1966,  by  the  Hearing  Examiner  on  his 
own  motion  following  a  prehearing  cem- 
ference  held  this  date,  that  the  hearing 
In  the  above-entitled  matter  now  sched¬ 
uled  fw  10  am.,  March  14.  1966,  Is  re¬ 
scheduled  to  commence  lit  10  am..  April 
6,  1966,  in  the  Commission’s  offices  in 
Washington.  D.C. 

Released:  February  18, 1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FJl.  Doc.  66-2091;  FUed.  Feb.  28,  1906; 
8:47  ajn.] 


(Docket  Noe.  16383. 16384;  FCC  6681-263] 

FRANK  R.  MOORMAN,  JR.  AND 
TEXAS  TWO  WAY  RADIO  CO. 

Order  Continuing  Hearing 

In  re  aiHilicatlons  of  Frank  R.  Moor¬ 
man,  Jr..  Dallas,  Tex.,  Docket  No.  16383, 
for  renewal  of  radiotelephone  Second 
Class  Operator  license;  and  Frank  R. 
Moorman,  Jr.,  doing  business  as  Texas 
’Two  Way  Radio  Co..  Dallas.  Tex.,  Docket 
No.  16384,  for  authorizations  in  the  Busi¬ 
ness  Radio  Service. 

The  Hearing  Examiner  having  under 
consideratiiHi  “Motion  For  Postpone¬ 
ment’’  filed  Jointly  in  the  above-entitled 
proceeding,  on  February  18,  1966,  by  the 
Commission’s  Sedety  and  Special  Radio 
Services  and  Field  Engineering  Bureaus, 
requesting  a  1-day  postponement  of  the 
hearing.  imtU  March  16.  1966,  in  order 
to  afford  their  ccMinsd  an  additional 
weekday  in  Dallas.  Tex.,  for  preparation 
for  trial  and  to  accommodate  counsels’ 
2ther  commitments; 

It  is  ordered.  This  31st  day  of  February 
1966,  that  the  “Moti(m  For  Postpone¬ 
ment’’  is  hereby  granted,  and  the  hear¬ 
ing  is  postixxied  from  March  15,  1966, 
and  will  be  convened  at  10  am.,  Wed¬ 
nesday,  March  16.  1966,  at  a  place  to  be 
announced  in  Dallas,  Tex. 

Released:  February  21,  1966. 

Federal  Communications 
Commission. 

[seal]  Ben  F.  Waple. 

Secretary. 

[FJl.  Doe.  66-2092;  FUed,  Feb.  28.  1966; 
8:47  A.m.] 


(Docket  No.  15836  etc.;  TCC  66R-60) 

LEBANON  VALLEY  RADIO  ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  appUcatlons  of  Joe  Zlmmermann, 
Arthur  K.  Greiner,  Glenn  W.  l^nter, 
William  W.  Rakow,  Robert  M.  Lesher, 
doing  business  as  Lebanon  Valley  Radio, 
Lebanon,  Pa.,  Docket  No.  15835,  FUe  No. 
BP-16098;  John  EL  Hewitt,  ’Riomas  A. 
ESirgood,  Clifford  A.  Bflnnlch,  and  Fitz¬ 
gerald  C.  Smith,  doing  business  as  Cedar 
Broadcasters.  Lebanon,  Pa..  Do<^eC  No. 
15836.  FUe  No.  BP-16103:  CatonsvUle 
Broadcasting  Co.,  CatonsvUle,  Md., 
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Docket  No.  15838,  FUe  No.  BP-16105; 
Radio  Catonsville,  Inc.,  Catonsvllle,  Md., 
Docket  No.  15839,  PUe  No.  BP-16106; 
Commercial  Radio  Institute,  Inc.,  Ca¬ 
tonsville,  Md.,  Docket  No.  15840,  File  No. 
BP-16107;  for  construction  permits. 

1.  The  Review  Board  has  before  it  for 
consideration  the  Broadcast  Bureau’s  Pe¬ 
tition  to  enlarge  issues,  filed  January  4, 
1966,  in  this  proceeding  presently  in 
hearing.  No  oppositions  have  been  filed. 

2.  Pursuant  to  the  Commission’s  Pub- 
Uc  Notice.  FCC  65-1153,  6  RR  2d  1901, 
released  December  27,  1965,  entitled 
“Policy  Statement  on  section  307(b)  con¬ 
siderations  for  Standard  Broadcast  Fa¬ 
cilities  involving  Suburban  C(Mnmunl- 
ties,’’  the  Bureau  requests  addition  of 
hearing  issues  similar  to  those  added  by 
the  Commission  in  the  three  cases  re¬ 
leased  by  the  Commission  on  the  same 
date  as  its  Public  Notice.' 

3.  The  test  stated  by  the  Commission 
in  its  Statement  is  “whether  the  appli¬ 
cant’s  proposed  5  mv/m  daytime  con¬ 
tour  would  penetrate  the  geographic 
boundaries  of  any  community  with  a 
population  of  over  50,000  persons  and 
having  at  least  twice  the  population  of 
the  applicant’s  specified  c<Mnmunity.” 
Such  circiunstances,  the  Commission 
stated,  will  raise  a  presumption  that  “the 
applicant  realistically  proposes  to  serve 
that  larger  community  rather  than  his 
specified  community.’’  If  that  presump¬ 
tion  applies  and  is  not  rebutt^  by  the 
applicant,  the  applicant’s  proposal  will  be 
required  to  meet  the  technical  provisions 
of  the  Commission’s  rules  (e.g..  Rules 
73.30,  73.31,  and  73.188(b)  (1)  and  (2)) 
for  stations  assigned  to  the  larger  com¬ 
munity.  Failure  to  meet  such  technical 
standards  will  require  denial  of  the 
application. 

4.  Each  of  the  three  sdwve-captioned 
Catonsville,  Md.,  at^licants  (Catonsville 
Broadcasting  Co.,  Radio  Catonsville,  Inc., 
and  Commercial  Radio  Institute,  Inc.), 
has  applied  to  operate  on  940  kc,  1  kw. 
Day,  Class  n.  Catonsville  has  a  popiila- 
tion  of  37,372  and  is  contiguous  to  Balti¬ 
more  City  which  has  a  population  of 
939,024.  An  analysis  of  the  proposed  5 
mv/m  daytime  contours  of  each  of  the 
three  Catonsville  applicants  (see  Catons¬ 
ville  Joint  Exhibits  Nos.  2  and  2B,  Figures 
2,  3,  4,  and  6)  indicates  that  the  5  mv/m 
contour  would  cover  at  least  75  percent 
of  the  population  of  the  city  of  Baltimore 
in  each  instance.  Thus,  each  of  the  three 
proposals  is  presumptively  one  to  serve 
Baltimore  rather  than  Catonsville. 
’There  is  presently  in  the  record  no  evi¬ 
dence  sufficient  to  rebut  this  presump¬ 
tion.  In  order  to  afford  each  of  the 
Catonsville  applicants  an  opportunity  to 
rebut  this  presumption,  the  issues  re¬ 
quested  by  the  Broadcast  Bureau  will  be 
added  to  those  issues  already  designated. 
’This  will  permit  the  further  adduction  of 
evidence  which  is  to  be  governed  princi¬ 
pally  by  the  considerations  set  forth  by 


>  Monroeville  Broadcasting  Co.,  FCC  65- 
1155;  Jupiter  Associates,  Inc.,  FCC  65-1156, 
6  RR  2d  578;  and  Charles  W.  Jobblns,  FCC 
65-1154,  6  RR  2d  574,  all  released  Dec.  27, 
1965.  For  the  Issues  requested,  see  the 
ordering  cla\ise  of  the  Instant  document. 


the  Commission  in  paragraph  10  of  its 
Policy  Statement. 

Accordingly,  it  is  ordered.  This  23d 
day  of  February  1966,  that  the  Broculcast 
Bureau’s  Petition  to  Enlarge  Issues,  filed 
January  4,  1966,  is  granted;  and  that 
the  issues  in  this  proceeding  are  enlarged 
as  follows: 

(a)  To  determine  whether  each  of  the 
proposals  of  Catonsville  Broadcasting, 
Inc.,  Radio  Catonsville,  Inc.,  and  Com¬ 
mercial  Radio  Institute,  Inc.,  will  real¬ 
istically  provide  a  local  transmission 
facility  for  its  specified  station  location 
or  for  another  larger  community,  in  light 
of  all  of  the  relevant  evidence,  including, 
but  not  necessarily  limited  to,  the  show¬ 
ing  with  respect  to : 

(1)  ’The  extent  to  which  each  specified 
station  location  has  been  ascertained  by 
each  applicant  to  have  separate  and  dis¬ 
tinct  programming  needs; 

(2)  The  extent  to  which  the  needs  of 
each  specified  station  location  are  being 
met  by  existing  standard  broculcast  sta¬ 
tions; 

(3)  The  extent  to  which  each  appli¬ 
cant’s  program  proposal  will  meet  the 
specific,  unsatisfied  programming  needs 
of  its  specified  station  location;  and 

(4)  The  extent  to  which  the  projected 
sources  of  each  applicant’s  advertising 
revenues  within  its  specified  station  lo¬ 
cation  are  adequate  to  support  its  pro¬ 
posal,  as  compared  with  its  projected 
sources  from  all  other  su'eas. 

(b)  To  determine,  in  the  event  that  it 
is  concluded  pursuant  to  the  foregoing 
issue  (a)  Uiat  one  or  all  of  the  proposals 
will  not  realistically  provide  a  local 
transmission  service  for  its  specified  sta¬ 
tion  location,  whether  each  such  proposal 
meets  all  of  the  technical  provisions  of 
the  rules,  Including  {§  73.30,  73.31,  and 
73.188(b)  (1)  and  (2),  for  standso^ 
broadcast  stations  assigned  to  the  most 
populous  (XMnmunlty  for  which  it  is  de¬ 
termined  that  the  proposal  will  realisti¬ 
cally  provide  a  local  transmission  service. 

Released:  February  23, 1966. 

Federal  CoinnmicATiONS 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[FJl.  Doc.  66-2093;  FUed,  Feb.  28,  1966; 
8:47  a.m.l 


FEDERAL  MARITIME  COMMISSION 

GREAT  LAKES/SOUTH  AND  EAST 
AFRICA  RATE  AGREEMENT 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  Office  of  the  Federal  Mari- 


■  Board  Member  Nelson  not  pullclpating. 


time  Commission,  1321  H  Street  NW., 
Room  609;  or  may  Inspect  agreements 
at  the  offices  of  the  District  Managers. 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal  Mar¬ 
itime  Commission,  Washington,  D.C., 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  James  C.  Pendleton,  General  Secretary, 

Great  Lakes/South  and  East  Africa  Rate 

Agreement,  11  Broadway,  New  York,  N.Y., 

10004. 

Agreement  9509-1,  between  the  mem¬ 
ber  lines  of  the  Oreat  Lakes/South  and 
East  African  Rate  Agreement,  has  been 
filed  with  the  Commission  for  approval 
pursuant  to  section  15  of  the  Shipping 
Act,  1916,  as  amended.  This  agreement 
will  change  the  basic  agreement  to  add 
the  inboimd  trade  so  that  their  service 
will  then  be  between  UB.  Great  Lakes 
ports  and  ports  in  Southwest,  South, 
Southeast,  and  Blast  African  ports  in¬ 
cluding  the  Islands  of  Madagascar,  Re¬ 
union,  Mauritius,  the  Comores  and  Sey¬ 
chelles,  Ascension  and  St  Helena.  It  will 
also  permit  the  parties  to  agree  upon  the 
scheduling  of  sailings  and  the  advertising 
thereof  as  necessitated. 

Dated:  February  24, 1966. 

By  Order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

|F.R.  Doc.  66-2107;  FUed,  Feb.  36,  1966; 

8:48  sjn.] 


JAPAN-ATLANTIC  A  GULF  FREIGHT 
CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
CcMnmission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UB.C.  814). 

Interested  pajties  may  inspect  and  ob¬ 
tain  a  (x^y  of  the  agreement  at  the 
Washington  Office  of  the  Federal  Mari¬ 
time  Conunission,  1321  H  Street  NW., 
Ro(Hn  609;  or  may  inspect  sigreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  refer¬ 
ence  to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary.  Federal  Maritime  Com¬ 
mission,  Washington,  D.C..  20573,  within 
20  days  after  publication  of  this  notice  in 
the  Federal  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as  in¬ 
dicated  hereinafter)  and  the  c(Mnments 
should  indicate  that  this  has  been  done. 
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Notice  of  agreement  tied  for  approval 

br: 

Mr.  O.  A.  Ode.  Jr..  Chelrmaa.  Japen-AOenao 
A  Ooir  Freight  Conference,  glndal  Build¬ 
ing.  11.  S-Chome.  Kjobaehl.  Cbuo-K, 
kyo.  Japan. 

The  Japan-Atlantic  and  Qulf  Freight 
Conference  Agreement.  FMC  No.  3103, 
as  presently  constituted  permits  the 
member  lines  to  establish  the  rates,  rules 
and  regulations  pertaining  to  the  com¬ 
mon  carriage  of  cargo  from  “Ji^an. 
Korea,  and  Okinawa  to  UJ3.  Oulf  ports 
and  Atlantic  Coast  ports  of  North  Amer¬ 
ica.”  Agreement  3103-31  would  modify 
the  geogn^ihlc  scope  of  the  basic  agree¬ 
ment  by  restricting  its  applicability  to 
that  trade  from  “Ji^an.  Korea,  and 
Okinawa  to  UJ3.  Atlantic  and  Oulf 
I>orts.”  The  effect  of  the  modification 
is  to  eliminate  reference  to  the  trade 
from  Japan.  Korea,  and  Okinawa  to  At¬ 
lantic  Coast  ports  of  Canada  and  New¬ 
foundland. 

Dated;  February'  24.  1966. 


By  order  of  the  Federal  Maritime  Com- 
missloa. 


Thomas  List, 


Secretary. 


(FA.  Doo.  6«-aioe;  FUed.  Feb.  M,  1966; 
8:48  aja.] 


GENERAL  SERVICES  ADMINIS¬ 
TRATION 

(Temporary  Beg.  No.  3] 


3.  Comtract  clause.  Subject  to  the  ex¬ 
ceptions  set  forth  in  4  below,  the  follow¬ 
ing  clause  shall  be  Included  in  all  con¬ 
tracts  and  amendments  thereto  made  by 
the  General  Services  Administration  for 
(i)  aluminum  products  as  defined  in 
paragraph  (a)  of  the  clause,  if  the  con¬ 
tract  amount  is  expected  to  be  $500  or 
more,  and  (it)  supplies  containing  alu¬ 
minum  where  the  quantity  of  aluminum 
required  for  all  items  to  be  delivered 
under  the  contract  is  estimated  by  the 
contracting  officer  to  approximate  10.000 
poimds  or  more: 

Required  source  for  aluminum  ingot. 
(a)  As  used  in  this  clause,  (1)  the  term 
"aluminum  products”  means  the  gross 
weight  of  aluminum  or  aluminum  alloy 
in  its  last  commercial  form  delivered  by 
the  producer,  mill,  or  foundry  as  an  end 
item  under  a  Government  contract  or 
used  to  produce  an  end  item  under  a 
Government  contract,  such  as,  by  way  of 
example  but  not  limited  to,  wrought 
aluminum  products;  forgings  and  cast¬ 
ings;  rolled  bar,  rod,  structural  shapes, 
and  bare  wire;  aluminum  conductor, 
steel  reinforced,  and  bare  aluminum  ca¬ 
ble;  insulated  or  covered  wire  or  cable; 
extruded  bar,  rod.  shapes,  and  tube  (ex¬ 
truded.  drawn,  and  welded  tube),  sheet, 
strip,  and  plate;  pig  or  ingot,  granular  or 
shot;  slab;  foil;  and  powder,  flake,  or 
paste,  and  (3)  the  term  “noncmnmercial 
item”  means  an  item  other  than  those 
listed  within  the  definition  of  aluminum 
products,  but  which  contains  aluminum 
in  any  form  and  which  is  specially  manu¬ 
factured  to  meet  Government  require¬ 
ments. 


FEDERAL  PROCUREMENT 
REGULATIONS 

Government  Use  Program  for 
Aluminum 

1.  Purpose.  This  regulation  subjects 
purchases  by  the  General  Services  Ad¬ 
ministration  of  items  containing  alumi¬ 
num  to  the  Government  Use  Program 
on  an  interim  basis,  and  provides  for 
adoption  by  other  civilian  agencies  on 
an  optional  basis  of  the  same  procedures 
and  contract  clause. 

2.  Background.  Incident  to  the  dis¬ 
posal  of  the  entire  quantity  of  alumi¬ 
num  pig  and  ingot  (approximately 
1,449,000  tons)  presently  excess  to  the 
Government’s  stockpile-  objectives,  a 
Government  Use  Program  hu  been  es¬ 
tablished.  Under  this  program,  effective 
not  later  than  March  31,  1966,  all  De¬ 
partment  of  Defense  contractors  will  be 
required  to  purchase,  directly  or  through 
subcontractors,  a  pound  of  excess  stock¬ 
pile  aluminum  for  every  pound  of  alu¬ 
minum  contained  in  the  items  acquired 
under  the  contracts,  with  reasonable  ex¬ 
ceptions  for  de  minimis  quantities. 
Pending  establishment  of  formalized 
contract  clauses  and  procedures,  the 
program  has  been  made  applicable  to 
Defense  Department  contractors  on  an 
interim  basis  and  has  been  made  appli¬ 
cable  to  G8A  aluminum  purchases  in 
certain  instances. 


(b)  Except  as  provided  in  (c) ,  below, 
the  Contractor  (or  subcontractor  or  sup¬ 
plier.  where  applicable)  shall  purchase 
aluminum  pig  or  ingot  from  the  General 
Services  Administration  (GSA)  in  a 
quantity  equivalent  to  that  quantity  of 
aluminum  products  consumed  in  the 
manufacture  of  the  items  to  be  delivered 
under  this  contract  and  in  accordance 
with  the  terms  and  conditions  of  sale 
prescribed  therefor  by  GSA.  Aluminum 
purchased  pursuant  to  this  clause  may  be 
used  in  any  manner  the  Contractor  de¬ 
sires  and  need  not  be  earmarked  in  any 
way  after  delivery  to  the  (Tontractpr,  nor 
physically  incorporated  in  the  items  to 
be  delivered. 

(c)  To  the  extent  the  (Contractor 
plsu%s  subcontracts  or  purchase  orders 
for  aluminum  iMX>ducts  or  for  items  con¬ 
taining  aluminum  products,  he  is  not 
required,  with  req^ect  to  such  subcon¬ 
tracts  or  purchase  orders,  to  purchase 
aluminum  from  GSA.  However,  he 
agrees  to  incorporate  similar  provisions 
reflecting  the  requirements  of  this  clause 
in  its  entirety  in  any  such  subccmtract  or 
purchase  or^r  for:  (1)  Aluminum  pro¬ 
ducts  in  the  total  value  of  $500  or  more 
or  (2)  any  noncommercial  items  (con¬ 
taining  aluminum)  in  the  total  value  of 
$2,500  or  more.  Each  subcontractor  or 
supplier  hereunder  agrees  to  incorporate 
the  same  or  a  similar  clause,  having  the 
same  effect,  in  his  subcontracts  or  pur¬ 


chase  orders  for:  (1)  aluminum  products 
in  the  total  value  of  $500  or  more  and 
(2)  any  n(xioommerclal  items  (contain¬ 
ing  aluminum)  in  the  total  value 
of  $2,500  or  more. 

(d)  Required  purchases  of  aluminum 
from  GSA  by  prime  CMitractors,  sub¬ 
contractors.  or  suppliers  may  be  deferred 
for  the  purpose  of  consolidating  pur¬ 
chases  to  meet  the  requirements  of  two 
or  more  contracts,  subcontracts,  or  pur¬ 
chase  orders  contsdnlng  this  clause,  but 
not  to  exceed  a  period  of  90  days  fnxn 
the  date  of  the  earliest  clause  require¬ 
ment,  or  from  the  date  that  minimum 
order  quantities  are  accumuhited,  which¬ 
ever  is  later.  Successive  consolidated 
purchases  thereafter  may  be  made  at  any 
time  within  90-day  intervals.  The  90- 
day  limitation  may  be  extended  upon  ap¬ 
proval  in  writing  by  GSA.  EkMsh  order 
placed  with  GSA  pursuant  to  this  clause 
shall  state  that  it  is  placed  in  accordance 
therewith.  Such  orders,  and  any  in¬ 
quiries  with  respect  to  GSA  sales  of 
aluminum  pig  or  ingot,  shall  be  sent  to: 

Director,  Industry  Materials  Division,  De¬ 
fense  Materials  Service,  Oeneral  Services 

Administration,  Washington,  D.C..  30408. 

4.  Exceptions  to  use  of  clause.  The 
clause  set  forth  in  3,  above,  need  not  be 
utilized: 

a.  In  invitations  for  bids  or  negotiated 
contracts  covering  construction  work, 
including  repair  and  improvement. 

b.  In  the  case  of  supplies  to  be  pro¬ 
cured  and  used  outside  the  United 
States,  its  possessions,  and  Puerto  Rico. 

c.  In  any  invitation  for  bids  which 
has  been  issued  prior  to  receipt  of  this 
temporary  regulation. 

d.  Where  contract  negotiations  are  in 
process  and  the  clause  cannot  be  in¬ 
cluded  without  adversely  affecting 
(^rational  need  dates. 

5.  Report  of  contracts.  All  contracts 
entered  into  including  this  clause  shall 
be  reported  to: 

DlrectOT,  Industry  Materials  Division,  De¬ 
fense  Materials  Service,  Oeneral  Services 

Administration,  Washington,  D.O.,  30405. 

Such  reports  shall  include  the  name  of 
the  contractor,  the  contract  number,  the 
delivery  period,  and  the  estimated 
amount  of  aluminum  which  will  be  re¬ 
quired  to  fulfiU  the  contract. 

6.  Optional  participation  by  other 
civilian  agencies.  Other  civilian  agen¬ 
cies  which  desire  to  participate  in  the 
Government  Use  Program  for  Aluminum 
may  utilize  the  procedures  and  contract 
clause  set  forth  above  with  respect  to 
their  own  purchases. 

7.  Effective  date.  These  regulations 
are  effective  upon  publication  in  the 
Fxdxral  Register. 

8.  Expiration  date.  This  document 
expires  July  1. 1966. 

Dated:  February  21,  1966. 

Lawson  B.  Knott,  Jr., 
Administrator  of  Oeneral  Services. 

(FA.  Doe.  86-3009;  FUsd,  Feb.  38.  1966; 

8:47  am.] 
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NOTICES 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Noe.  7-2516—7-3622] 

BENEFICIAL  FINANCE  CO.,  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

Febkuary  23, 1966. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 
The  above  named  national  securities  ex¬ 
change  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  common  stocks 
of  the  following  companies,  which  secu¬ 
rities  are  Usted  and  registered  on  one  or 
more  other  national  securities  ex¬ 


changes  : 

File 

Beneficial  Finance  Co _ 7-2516 

Cerro  Oorp _ 7-2617 

Combustion  Elnglneerlng,  Inc _ 7-2518 

Crowell  Collier  &  Macmillan,  Inc _ 7-2519 

Dan  River  MUls,  Inc . 7-2620 

Q.  D.  Searle  &  Co _  7-2621 

T^trcmlx,  Inc _  7-2622 


Upon  receipt  of  a  request,  on  or  before 
March  11,  1966,  from  any  inter¬ 

ested  person,  the  Commission  will  de¬ 
termine  whether  Uie  application  with 
respect  to  any  of  the  companies  named 
shall  be  set  down  for  hearing.  Any  such 
request  should  state  briefly  the  title  of 
the  security  in  which  he  is  interested, 
the  nature  of  the  interest  of  the  person 
making  the  request,  and  the  position  he 
proposes  to  take  at  the  hearing,  if  or¬ 
dered.  In  addition,  any  interest^  per¬ 
son  may  submit  his  views  or  any  addi¬ 
tional  facts  bearing  on  any  of  the  said 
applications  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington  25, 
D.C.,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing  with  respect 
to  any  particular  application,  such  ap¬ 
plication  will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  Information 
contained  in  the  o£Qcial  flies  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[seal]  Orval  L.  DnBois, 

Secretary. 

[F.R.  Doc.  66-2078;  FUed,  Feb.  28,  1966; 

8:46  a.m.] 

[812-1904] 

LEE  NATIONAL  CORP. 

Notice  of  Application  for  Order  That 
Company  Is  Not  an  Investment 
Company  or,  in  the  Alternative,  for 
Order  of  Temporary  Exemption 

February  23,  1966. 
Notice  is  hereby  given  that  Lee  Na- 
tionsd  Corp.  (“Lee”),  545  Madison  Ave- 

FEDERAL 


nue.  New  York,  N.Y.,  10022,  a  New  York 
corporation,  has  filed  an  application  pur¬ 
suant  to  the  Investment  Company  Act 
of  1940  (“Act”)  for  an  order  of  the  Com¬ 
mission  pursuant  to  section  3(b)  (2)  of 
the  Act  declaring  that  it  is  primarily  en¬ 
gaged  in  a  business  or  businesses  other 
than  that  of  investing,  reinvesting,  own¬ 
ing,  holding,  or  trading  in  securities,  or, 
in  the  alternative,  for  an  order  of  the 
Commission  pursuant  to  section  6(c)  of 
the  Act  exempting  Lee,  subject  to  certain 
terms  and  conditions,  from  the  provi¬ 
sions  of  section  7  of  the  Act  for  a  period 
of  1  year.  Lee  also  requests  that,  if  the 
requested  order  is  not  entered  within  the 
60-day  period  of  exemption  which  is  pro¬ 
vided  under  section  3(b)(2)  upon  the 
filing  of  the  application,  the  Commission 
issue  an  order  extending  such  period  of 
exemption  pending  final  determination 
of  the  application.  All  interested  per¬ 
sons  are  referred  to  the  application, 
which  is  on  file  with  the  Commission,  for 
a  full  statement  of  Lee’s  representations, 
which  are  siunmarized  below. 

Lee,  shares  of  the  capital  stock  of 
which  are  listed  on  the  American  Stock 
Ebcchange,  has  disposed  of  the  tire  and 
rubber  business  in  which  it  was  engaged 
imtil  recently  under  the  name  of  Lee 
Rubber  b  Tire  Co.  As  a  result,  Lee’s 
assets  consist  almost  entirely  of  cash, 
certificates  of  deposit,  and  marketable 
securities,  and  Lee  comes  within  the 
scope  of  section  3(a)  (3)  of  the  Act,  which 
provides  that  the  term  “Investment  cwn- 
pany”  includes  any  issuer  which  is  en¬ 
gaged  in  the  business  of  investing,  rein¬ 
vesting,  owning,  holding,  or  trading  in 
securities,  and  owns  or  pnnxises  to  ac¬ 
quire  investment  securities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuer’s  total  assets  (exclu¬ 
sive  of  Government  securities  and  cash 
items)  on  an  unconsolidated  basis. 

Lee  represents  that  it  is  engaged  in  an 
active  effort  to  acquire  an  operating  busi¬ 
ness  to  take  the  place  of  the  business  of 
which  it  has  disposed,  and  that  as  soon 
as  it  is  able  to  carry  out  its  acquisition 
program,  which  calls  for  the  use  of  all  or 
most  of  its  resources  for  the  purchase  of 
a  manufacturing,  industrial  or  commer¬ 
cial  business,  it  will  in  no  event  come 
within  the  the  definition  of  an  invest¬ 
ment  company  in  section  3(a)(3)  of  the 
Act.  According  to  Lee’s  present  esti¬ 
mates.  a  period  of  1  year  is  needed  to 
carry  out  its  acquisition  program  to  an 
extent  sufficient  to  bring  it  out  of  the 
sc(H>e  of  section  3(a)  (3)  of  the  Act. 

Lee  also  represents  that,  while  it  is 
conducting  its  acquisition  program,  it 
will  keep  at  least  60  percent  of  its  assets 
in  cash  items.  Government  securities  or 
certificates  of  deposit,  and  that  it  is  the 
intention  of  the  company  to  keep  nearly 
all  of  its  remaining  assets  in  readily  mar¬ 
ketable  securities  and  securities  inci¬ 
dental  to  its  acquisition  program.  Lee 
imdertakes  that  it  will  not  own  or  ac¬ 
quire  investment  securities,  other  than 
certificates  of  deposit,  havinjg  a  value  ex¬ 
ceeding  40  percent  of  Lee’s  total  assets 
(inclusive  of  cash  items  and  Government 
securities)  while  the  requested  exemption 
is  in  effect  until  the  acquisition  of  a  new 
operating  business  of  sufficient  value  that 


REGISTER,  VOL.  31.  NO.  40— TUESDAY,  MARCH 


Lee  will  not  be  an  investment  company 
under  section  3(a)  (3). 

Lee  has  consented  that  the  Ccmunis- 
sion’s  order  herein  may  subject  Lee,  and 
other  persons  in  their  transactions  and 
relations  with  it,  to  the  following  provi¬ 
sions  of  the  Act,  and  the  respective  rules 
and  regulations  promulgated  under  each 
of  such  provisions,  as  though  Lee  were 
a  registered  investment  company : 

Sections  1  through  6. 

Section  9. 

Section  10  (b),  (c),and  (f). 

Sec.  12.  except  (d)  (2) . 

Section  17.  except  (h). 

Section  18.  except  that  Lee  may,  subject  to 
the  tmdertaklng  below.  Issue  and  sell  any 
securities  without  regard  to  the  provisions 
of  section  18.  other  than  section  18(d), 
If  such  security  Is  issued  or  sold  for  the 
purpose  of  acquiring  all  or  any  significant 
part  of  the  assets  of  another  company  or  In 
exchange  for  securities  constituting  all  or 
any  significant  part  of  the  capital  of  an¬ 
other  company.  One-third  shall  be  con¬ 
sidered  a  significant  part. 

Section  19. 

Section  30(b). 

Section  23(c). 

Sections  36  (c)  and  (d). 

Section  31(b).  to  the  extent  solely  of  In- 
qrectlng  records  maintained  by  the  com¬ 
pany. 

Sections  33,  34(b),  and  36  through  63. 

Lee  has  imdertaken  that  if  upon  the 
expiration  of  the  requested  order,  or  upon 
the  expiration  of  any  further  exemptions 
from  the  Act  which  the  Commission  may 
grant,  Lee  shall  be  an  investment  com¬ 
pany  as  defined  in  section  3(a)  (3)  of  the 
Act,  and  if  at  such  time,  by  reason  of  its 
capital  structure  or  otherwise,  it  does  not 
comply  with  the  requirements  of  section 
18,  it  will  promptly  change  its  capital 
structure  or  take  such  other  action  as 
may  be  required  to  bring  it  within  aU  the 
provisions  of  section  18.  Lee  has  further 
undertaken  not  to  issue  any  senior  se¬ 
curities  beyond  the  limits  provided  by 
section  18  unless  either  (1)  such  securi¬ 
ties  are  issued  in  such  a  form  and  under 
such  circumstances  so  that  it  will  be 
able  to  comply  with  the  above  undertak¬ 
ing,  and  Lee  will  keep  liquid  assets  suf¬ 
ficient  to  enable  it  to  comply  with  such 
undertaking,  or  (2)  upon  the  acquisition 
of  the  assets  or  securities  of  another 
company  for  which  such  senior  securities 
are  issued  or  exchanged,  Lee  will  not  be 
an  investment  company  as  defined  in 
section  3(a)  (3)  of  the  Act. 

Since  shares  of  Lee  are  listed  on  the 
American  Stock  Exchange,  Lee  is  subject 
to  the  proxy  and  reporting  requirements 
of  the  Securities  Exchange  Act  of  1934. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion,  may  conditionally  or  uncondition¬ 
ally  exempt  any  person  frenn  any  provi¬ 
sion  of  the  Act  or  of  any  rule  or  regula¬ 
tion  thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appropri¬ 
ate  in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Section  6(e)  of  the  Act  provides  that 
if,  in  connection  with  any  order  imder 
section  6  exempting  any  investment  com¬ 
pany  from  any  provision  of  section  7,  the 
Commission  deems  it  necessary  or  ap- 
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proprlate  in  the  public  interest  or  for  the 
protecUon  of  investors  that  certain  speci¬ 
fied  provisions  of  the  Act  pertaining  to 
registered  Investment  cmnpanies  shall  be 
applicable  in  respect  of  such  company, 
the  provisions  so  specified  shall  apply  to 
such  (XHnpany,  and  to  other  persons  in 
their  transactions  and  relations  with 
such  comimny,  as  though  such  company 
were  a  registered  Investment  company. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  10,  1966,  at  5:30  pjn.,  sutmilt  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
Interest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  noUfled  if  the  Conunlssion  shall  order 
a  hearing  thereon.  Any  such  c(Hn- 
munlcation  should  be  addressed:  Secre¬ 
tary,  Seciuitles  and  Exchange  Commis¬ 
sion,  Washington,  D.C.,  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Lee  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  on  an 
attomey-at-law  by  certificate)  shall  be 
filed  contemix)raneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  ^plication 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  imless  an  order  for 
hearing  upon  said  sq>plication  shall  be  is¬ 
sued  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DnBois, 

Secretary. 

[PR.  Doc.  66-207B,  Plied  Feb.  28,  1966; 

8:46  a.m.] 


[812-1908] 

STATE  STREET  INVESTMENT  CORP. 

Notice  of  Filing  of  Application  for 
Order  Exempting  From  Sale  by 
Open-End  Company  of  Its  Shares 
PlBRUART  23,  1966. 

Notice  is  hereby  given  that  State  Street 
Investment  Corp.  ("applicant”),  140 
Federal  Street,  Boston,  Mass.,  which  is 
registered  under  the  Investment  Com¬ 
pany  Act  of  1940  (“Act”)  as  an  open-end 
diversified  investment  company,  has  filed 
an  application  pursuant  to  section  6(c) 
of  the  Act.  Applicant  proposes  to  issue 
its  shares  at  net  asset  value  for  substan¬ 
tially  all  of  the  cash  and  securities  of  the 
Von  Investment  Corp.  ("Von") .  Because 
applicant  does  not  now  have  an  effective 
prospectus  which  describes  a  current  of¬ 
fering  price  for  its  shares,  the  proposed 
transaction  would  be  prohibited  by  sec- 
tio  n22(d)  unless  the  Commission  Issues 
an  order  of  exemption.  Oenerally  speak¬ 
ing,  section  22(d)  of  the  Act,  with  cer¬ 
tain  exceptions  not  here  relevant,  ixo- 
hiblts  a  registered  investment  company 


from  selling  any  redeemable  security  is¬ 
sued  by  it  to  any  person  except  at  a 
current  offering  price  described  in  the 
proQiectus.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein  which  are  sum¬ 
marized  below. 

Von  is  an  Indiana  corporation  all  of 
the  issued  and  outstanding  shares  of 
which  are  owned  beneficially  by  less  than 
100  persons.  As  of  December  31,  1965, 
the  net  assets  of  applicant  and  Von  were 
a[H?roximately  $341,507,000  and  $8,692,- 
000,  respectively. 

Pursuant  to  an  agreement  between  ap¬ 
plicant  and  Von.  substantially  all  the 
assets  of  Von  will  be  transferred  to  appli¬ 
cant  in  exchange  for  stock  of  applicant 
which  in  turn  will  be  distributed  to  Von’s 
shareholders.  , 

The  amount  of  applicant’s  stock  to  be 
delivered  to  Von  in  accordance  with  the 
terms  of  the  above-described  agreement 
will  be  determined  on  the  basis  of  the 
value  of  the  gross  assets  of  Von  to  be 
transferred  to  applicant  and  the  net 
asset  value  per  share  of  applicant,  re¬ 
spectively,  as  of  the  close  of  business  on 
the  last  full  business  day  of  the  New  York 
Stock  Exchange  preceding  the  date  of 
closing.  Such  amount  of  stock  shall  be 
computed  by  dividing  applicant’s  per 
share  net  asset  value  into  the  aggregate 
value  of  Von’s  assets.  The  aggregate 
value  will  first  be  reduced  by  an  adjust¬ 
ment  for  potential  Federal  income  taxes 
payable  upon  the  realization  of  the  ap¬ 
preciation  in  the  value  of  the  securities  of 
Von,  to  the  extent  that  any  such  appreci¬ 
ation  may  proportionately  exceed  the 
appreciation  of  the  securities  of  applicant 
on  the  date  of  closing.  As  at  Dumber 
31. 1965,  no  such  adjustment  would  have 
been  required.  As  of  that  date  the  ap¬ 
preciation  (realized  and  unrealized)  as  a 
percentage  of  the  net  asset  values  of  ap¬ 
plicant  and  Von  approximated  43  and 
4.6  percent,  respectively.  <' 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than 
March  9.  1966,  at  5:30  pun.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accmnpanled  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  prcqiosed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Cmnmlssion  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personicdly  or  by 
mail  (air  mall  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act.  an  order  dispoelng 
of  the  a]»>llcatlon  herein  may  be  Isstied 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  aj^Ucatlon. 
unless  an  order  for  hearing  upon  said 


application  shall  be  Issued  upon  request 
or  upon  the  Commission’s  own  motion. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

(F.R.  Doc.  66-2080;  PUed,  Feb.  28,  1966; 
8:46  am.] 


SMALL  BUSINESS 
ADMINISTRATION 

(Delegation  of  Authority  No.  30  (Marshall, 
Tex.)  Region] 

MARSHALL  REGIONAL  OFFICE, 
SOUTHWESTERN  AREA 

Delegation  of  Authority  To  Conduct 
Program  Activities 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30-6  (Revlsl(m  1) 
(Dallas.  Tex.),  30  FR.  17185,  dated  De¬ 
cember  31,  1965,  the  following  authority 
is  hereby  redelegated  to  the  Chief,  Fi¬ 
nancial  Assistance  Division: 

A.  Financial  Assistance.  1.  To  ap¬ 
prove  business  and  disaster  loans  not  ex¬ 
ceeding  $350,000.  (SBA  share). 

2.  To  decline  business  and  disaster 
loans  at  any  amount. 

3.  To  disburse  improved  loans. 

4.  To  enter  into  business  loan  and  dis¬ 
aster  loan  participation  agreement  with 
banks. 

5.  To  execute  loan  authorizations  for 
Washington-approved  loans  and  for 
loans  approved  in  the  area  office  and  un¬ 
der  delegated  authority,  said  execution 
to  read  as  follows: 

(Name)<^  Administrator. 

By . . 

(Name) 

Chief,  Financial  Aaalatance 
Division  (City) 

6.  To  cancel,  reinstate,  modify,  and 
amend  auUiorizatiixis  for  business  dis¬ 
aster  loans. 

7.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undlsbursed 
portions  of  loans. 

8.  To  approve,  when  requested,  in  ad¬ 
vance  of  disbursement,  conformed 
cimies  of  notes  and  other  closing  doc- 
lunents;  and  certify  to  the  participating 
bank  that  such  documents  are  in  com¬ 
pliance  with  the  participation  authoriza¬ 
tion. 

9.  To  approve  service  charges  by  par¬ 
ticipating  bank  not  to  exceed  2  percent 
per  annum  on  the  outstanding  princi¬ 
pal  balance  of  construction  loans  and 
locms  involving  accounts  receivable  and 
inventory  financing. 

10.  To  take  all  necessary  actions  in 
connection  with  the  administration, 
servicing,  coUection,  and  liquidation  of 
all  loans  and  other  obligations  or  assets, 
including  collateral  purchased;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  effec¬ 
tuate  the  granted  iwwers,  including  with¬ 
out  limiting  the  generality  of  the  fore- 
g(^ng: 
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a.  The  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war¬ 
ranty)  of  notes,  claims,  bonds,  deben¬ 
tures,  mortgages,  deeds  of  trust,  con¬ 
tracts.  patents,  and  applications  there¬ 
for.  licenses,  certificates  of  stock  and 
of  deposit,  and  any  other  liens,  powers, 
rights,  charges  on,  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Bus¬ 
iness  Administration  or  its  Adminis¬ 
trator; 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  or  special 
warranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  part),  of  liens,  sat¬ 
isfaction  pieces,  affidavits,  proofs  of  claim 
in  bankruptcy,  or  other  estates  and  such 
other  instnunents  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  giiaranty  plan. 

B.  Eligibility  Determinations.  To  de¬ 
termine  eligibility  of  applicants  for  fi¬ 
nancial  assistance  In  accordance  with 
Small  Business  Administration  stand¬ 
ards  and  policies. 

C.  Size  Determinations.  To'  make 
initial  size  determinations  in  all  finan¬ 
cial  assistance  cases  within  the  meaning 
of  the  Small  Business  size  standards 
regulations,  as  amended,  and  further,  to 
make  product  classification  decisions  for 
financial  assistance  purposes  only. 

n.  The  above  authority  caimot  be  re¬ 
delegated. 

m.  All  authority  delegated  herein  may 
be  exercised  by  any  Small  Business  Ad¬ 
ministration  employee  designated  as 
Acting  Chief,  Financial  Assistance  Divi¬ 
sion. 

Effective  date.  February  21. 1966. 

Harry  Martin, 

Regional  Director.  SB  A.  South- 
westem  Area.  Marshall,  Tex. 

(Pi)..  Doc.  66-208ir  Piled.  Peb.  28.  1988; 

8:48  a.m.| 


[Delegation  of  Autborlty  No.  SO  New  Yoilc 
Arer.  (Rev.  1)  Arndt.  3] 

REGIONAL  OFFICES  OF  THE 
NEW  YORK  AREA 

Delegation  of  Authority  To  Conduct 
Program  Activities 

Pursuant  to  the  authority  vested  in 
the  Area  Administrator  by  Delegation 
of  Authority  No.  30  (Revision  10) ,  30  FJl. 
972,  as  amended.  30  FH.  2742. 11984,  and 
12434;  Delegation  of  Authority  30  FH. 
9078,  as  amended,  30  F.R.  13030,  and 
13418,  is  further  amended  by  revising 
Item  I.C.l  to  read  as  follows: 

I.  •  •  • 

C.  Procurement  and  Management 
Assistance. 

••1,  (To  Regional  Directors.  New 
York,  Syracuse,  and  Puerto  Rico).  Tb 
approve  applications  for  Certificates  of 
Competency  received  from  small  busi¬ 
ness  concerns  which  are  located  within 


the  geognq?hical  Jurisdiction  of  the  area 
office  when  the  total  value  of  the  con¬ 
tract  to  be  awarded  as  a  result  of  the 
issuance  of  a  COC  does  not  exceed 
$350,000. 

•  •  •  •  • 

Effective  date.  February  9,  1966. 

Charlxs  H.  Krigxr, 

Area  Administrator. 

New  York  Area. 

[PH.  Doc.  88-2082;  Piled,  Feb.  28.  1988; 
8:48  a.m.] 


[Delegation  of  Autborlty  No.  30 — ^lilime- 
apolU,  Minn.  Region) 

[Rev.  1) 

MIDWESTERN  REGIONAL  AREA 

Delegation  of  Authority  To  Conduct 
Program  Activities 

Pursuant  to  the  authority  delegated  to 
the  Regicmal  Director  by  Delegation  of 
Authority  No.  30 — Midwestern  Area,  30 
FH.  3252,  as  amended  by  30  FJt.  13556 
and  30  FJl.  14062;  Delegation  of  Au¬ 
thority  30  FJl.  4734  is  hereby  revised  to 
read  as  follows: 

I.  The  following  authority  is  hereby 
redelegated  to  the  specific  positicxis  as 
indicated  herein: 

A.  Size  Determinations  (delegated  to 
the  positions  as  indicated  below). 

To  make  initial  size  determinations  in 
all  cases  within  the  meaning  of  the  Small 
Business  size  standards  regulations,  as 
amended,  and  further,  to  make  product 
classification  decisions  for  financial  as¬ 
sistance  piuposes  only.  Product  classi¬ 
fication  decikons  for  procurement  pur¬ 
poses  are  made  by  contracting  officers. 

B.  Eligibility  Determinations  (dele¬ 
gated  to  the  positions  as  indicated 
below) . 

TO  determine  the  eligibility  of  appli¬ 
cants  for  assistance  imder  any  program 
of  the  agency  in  accordance  with  Small 
Business  Administration  standards  and 
policies. 

C.  Chief.  Financial  Assistance  Divi- 
vision  (and  Assistant  Chief,  if  assigned) . 

1.  Item  IH.  (Size  Determinations  for 
Financial  Assistance  only) . 

2.  Item  13.  (Eligibility  Determina¬ 
tions  for  Financial  Assistance  only). 

3.  To  approve  business  and  disaster 
loans  not  exceeding  $350,000  (SBA 
share). 

4.  To  decline  business  and  disaster 
loans  of  any  amount. 

5.  To  disburse  unsecured  disaster 
loans. 

6.  To  enter  into  business  and  disaster 
loan  participation  agreements  with 
banks. 

7.  To  execute  loan  authorizations  for 
Washington-  and  area-approved  loans 
and  loans  apinuved  under  delegated  au¬ 
thority,  said  execution  to  read  as  follows; 

(Name) ,  Administrator 

By . - . 

(Name) 

(Title  of  person  signing) 

8.  To  cancel,  reinstate,  modify,  and 
sunend  authorizations  for  business  or  dis¬ 
aster  loans. 


9.  To  extend  the  disbursement  period 
on  all  loem  authorizations  or  undlsbursed 
portions  of  loans. 

10.  To  approve,  when  requested,  in 
advance  of  disbursement,  conformed 
copies  of  notes  and  other  closing  docu¬ 
ments;  and  to  certify  to  the  participat¬ 
ing  bank  that  such  documents  are  in 
compliance  with  the  participation  au¬ 
thorization. 

11.  TO  approve  service  charges  by  par¬ 
ticipating  hank  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
b^ance  on  o(mstruction  loans  and  loans 
involving  accounts  receivable  and  inven¬ 
tory  financing. 

12.  To  take  all  necessary  actions  in 
connecti(Hi  with  the  administration, 
servicing,  collection,  and  liquiciation  of 
all  loans  and  other  obligations  or  assets, 
including  collateral  purchased;  and  to 
do  and  to  perform  and  to  assent  to  the 
doing  and  performance  of,  all  and  every 
act  and  thing  requisite  and  proper  to 
effectuate  the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing: 

a.  The  assignment.  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or 
warranty)  of  notes,  claims,  bonds,  deben¬ 
tures.  mortgages,  deeds  of  trust,  con¬ 
tracts,  patents,  and  applications  there¬ 
fore,  licenses,  certificates  of 'stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi¬ 
ness  Administration  or  its  Administrator; 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  lease  or  sublease,  quit¬ 
claim,  bargain  and  sale  or  special  war¬ 
ranty  deeds,  bills  of  sale,  leases,  subleases, 
assignments,  subordinations,  releases  (in 
whole  or  in  part)  of  liens,  satisfaction 
pieces,  affidavits,  proofs  of  claim  in  bank¬ 
ruptcy  or  other  estates  and  such  other 
Instniments  in  writing  as  may  be  appro¬ 
priate  and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loon  guaranty  plan. 

D.  Working  Supervisor  or  Chief,  Loan 
Processing. 

1.  ItemI.C.3. 

2.  Tb  decline  business  and  disaster 
loans  of  any  amount. 

3.  Items  I.C.6.  through  10. 

4.  It«n  lA.  (Size  Determinations  for 
Financial  Assistance  (xUy) . 

5.  Item  13.  (Eligibility  Determinations 
for  Financial  Assistance  only). 

E.  Working  Supervisor  or  Chief,  Loan 
Administration. 

1.  To  approve  the  amendments  and 
modifications  of  loan  conditions  for  loans 
that  have  been  fully  disbursed. 

2.  Item  I.C.12. — only  the  authority  for 
servicing,  administration  and  collection, 
including  subitems  a.  and  b. 

F.  Working  Supervisor  or  Chief,  Loan 
Uguidation. 

Item  I.C.12.-H)nly  the  authority  for  liq¬ 
uidation,  including  collateral  purchased, 
and  subitems  a.  and  b. 

O.  Reserved. 

H.  Chief,  Procurement  and  Manage- 
ment  Assistance. 
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1.  Item  I. A.  (Size  Determinations  on 
PM  A  Activities  cmly) . 

2.  Item  IB.  (Eligibility  Determina¬ 
tions  on  PMA  Activities  only) . 

I.  Regional  Counsel. 

To  disburse  approved  loans. 

J.  Administrative  Assistant. 

1.  TO  purchase  reproductions  of  loan 
documents,  chargeable  to  the  revolving 
fund,  requested  by  UB.  Attorney  In  fore¬ 
closure  cases. 

2.  To  (a)  purchase  all  office  supplies 
and  expendable  equipment,  including  all 
desk-top  Items,  and  rent  regular  office 
equipment;  (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish¬ 
ings;  (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  mov¬ 
ing  SBA  exhibits;  (d)  Issue  Government 
bills  of  lading;  and  (e)  purchase  print¬ 
ing  from  the  General  Services  Adminis¬ 
tration  where  centralized  r^roductlon 
facilities  have  been  established  by  GSA. 

3.  In  connection  with  the  establish¬ 
ment  of  Disaster  Loan  Offices,  to  (a) 
obligate  Small  Business  Administration 
to  reimburse  General  Services  Adminis¬ 
tration  for  the  rental  of  office  space;  (b) 
rent  office  equipment;  and  (c)  procure 
(without  dollar  limitation)  ei];tergency 
bUppUes  and  materials. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this  Ad¬ 
ministration. 

n.  The  authority  delegated  herein 
cannot  be  redelegated. 

III.  The  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
any  SBA  «nployee  designated  as  Acting 
in  that  position. 

IV.  All  previously  delegated  authority 
is  hereby  rescinded  without  prejudice  to 
actions  taken  under  such  Delegations  of 
Authority  prior  to  the  date  hereof. 

Effective  date.  January  31, 1966. 

Harxt  a.  SlZSlN, 
Regional  Director, 
Minneapolis.  Minn. 

(F.R.  Doc.  66-2086:  Filed,  Feb.  28,  1966; 

8:46  ajn.) 


(Delegation  of  Authority  No.  30 — Northeast¬ 
ern  Area,  Rev.  1  ] . 

REGIONAL  OFFICES  OF  THE 
NORTHEASTERN  AREA 

Delegatiort  of  Authority  To  Conduct 
Program  Activities 

1.  Pursuant  to  the  authority  delegated 
to  the  Area  Administrator  by  Delegation 
of  Authority  30  (Revision  10),  30  FB. 
972,  the  following  authority  Is  hereby 
redelegated  to  the  Regional  Directors  of 
Boston,  Mass.,  and  Providence,  R.I., 
within  the  Northeastern  Area: 

A.  Financial  assistance.  1.  To  approve 
business  and  disaster  loans  not  exceeding 
1350,000  (SBA’s  share). 

2.  To  decline  business  and  disaster 
loans  of  any  amount. 

3.  To  disburse  approved  loans. 

4.  To  enter  into  business  loan  and  dis¬ 
aster  loan  participation  agreement  with 
banks. 


5.  To  approve  section  502  loans  as  fol¬ 
lows: 

a.  Direct  loans  not  exceeding  $50,000. 

b.  Participation  loans  when  the  bank’s 
share  is  10  percent  or  more — not  to  ex¬ 
ceed  $100,000. 

6.  To  decline  loan  applications  In  the 
categories  described  in  Item  IA.5.  above. 

7.  To  execute  loan  authorizations  for 
Washington  approved  loans  and  for  loans 
approved  under  delegated  authority,  said 
execution  to  read  as  follows: 

(Name) ,  Administrator, 

By . 

(Name) 

Regional  Director. 

(City) 

8.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  business  or 
disaster  loans. 

9.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  xmdls- 
bursed  portions  of  loans. 

10.  To  approve,  when  requested.  In  ad¬ 
vance  of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorizations. 

11.  To  approve  service  charges  by 
participating  bank  not  to  exceed  2  per¬ 
cent  per  annum  on  the  outstanding 
principal  balance  of  construction  loans 
and  loans  involving  accounts  receivable 
and  Inventory  financing. 

**12.  To  establish  disaster  field  offi¬ 
ces  upon  receipt  of  advice  of  the  desig¬ 
nation  of  a  disaster  area;  to  advise  on 
the  making  of  disaster  loans;  to  appoint 
as  a  processing  representative  any  bank 
In  the  disaster  area;  and  to  close  dis¬ 
aster  field  offices  when  no  longer  ad¬ 
visable  to  maintain  such  offices. 

13.  To  take  all  necessary  actions  in 
connection  with  the  administration, 
servicing,  collection  and  liquidation  of 
all  loans  and  other  obligations  or  assets, 
including  collateral  purchased;  and  to 
do  and  perform  and  to  assent  to  the 
doing  and  performance  of,  all  and  every 
act  and  thing  requisite  and  proper  to 
effectuate  the  granted  powers.  Including 
without  limiting  the  generality  of  the 
foregoing: 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  In  all  cases 
without  representation,  recourse  or  war¬ 
ranty)  of  notes,  clalnu,  bonds,  deben¬ 
tures,  mortgages,  deeds  of  trust,  con¬ 
tracts,  patents  and  applications  there¬ 
for,  licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  Interest  In  or  to 
pn^rty  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi¬ 
ness  Administration  or  Its  Administra¬ 
tor; 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease,  quit¬ 
claim,  bargcdn  and  sale  or  special  war¬ 
ranty  deeds,  bills  of  sale,  leases,  subleases, 
asslfimments,  subordinations,  releases  (In 
whole  or  part)  of  liens,  satisfaction 
pieces,  affidavits,  proofs  of  claim  in  bank¬ 
ruptcy  or  other  estates  and  such  other 
instruments  In  writing  as  may  be  appro¬ 
priate  and  necessary  to  effectuate  the 
foregoing. 


c.  The  approved  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
locm  guaranty  jdan. 

**d.  To  take  final  action  on  an  offer 
of  compromise  of  any  claim  provided 
such  claim  is  In  concurrence  with  the 
majority  recommendation  of  the  appro¬ 
priate  Regional  Office  Claims  Review 
Committee  on  claims  not  In  excess  of 
$5,000  (Including  CTC  advances  but  ex¬ 
cluding  interest)  or  the  imanimous  rec¬ 
ommendation  of  said  committee  on 
claims  In  excess  of  $5,000  but  not  exceed¬ 
ing  $100,000  (Including  CPC  advances 
but  excluding  Interest). 

B.  [Reserved] 

C.  Procurement  and  Management  As¬ 
sistance  (only  to  the  Boston  Regional 
Director). 

**1.  To  approve  triplications  for  Cer¬ 
tificates  of  Competency  received  from 
small  business  concerns  which  are 
located  within  the  geographical  juris¬ 
diction  of  the  area  office  when  the  total 
value  of  the  contract  to  be  awarded  as 
a  result  of  the  issuance  of  a  COC  does 
not  exceed  $350,000. 

**2.  To  deny  any  u>Pllcatlon  for  a 
Certificate  of  Competency  when  the  re¬ 
gional  director  agrees  with  an  adverse 
survey  report  as  to  production  or  credit, 
unless  application  for  an  SBA  loan  Is 
being  filed,  which  if  approved,  might 
change  the  credit  aspects  of  the  case. 

D.  Administration. 

**1.  To  advertise  regarding  the  public 
sale  of  (a)  collateral  in  connection  with 
the  liquidation  of  loans,  and  (b)  acquired 
property. 

2.  Tb  purchase  reproductions  of  loan 
documents,  chargeable  to  the  revolving 
fund,  requested  by  United  States  Attor¬ 
neys  in  foreclosxire  cases. 

3.  To  (a)  purchase  all  office  sui^Ues 
and  expendable  equlixnent.  Including 
all  desk  top  Items,  and  rent  regular  of¬ 
fice  equipment;  (b)  contract  for  repair 
and  maintenance  of  equipment  and  fur¬ 
nishings;  (c)  contract  for  services  re¬ 
quired  in  setting  up  and  dismantling 
and  moving  SBA  exhibits  and  (d)  issue 
Govemmmt  bills  of  lading. 

4.  In  connection  with  the  establish¬ 
ment  of  Disaster  Loan  Offices,  to  (a) 
obligate  Small  Business  Administration 
to  reimburse  General  Services  Adminis¬ 
tration  for  the  rental  of  office  space;  (b) 
rent  office  equipment;  and  (c)  protnire 
emergency  supplies  and  materials  not 
exceeding  $150.00. 

5.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

E.  Eligibility  Determinations.  TO  de¬ 
termine  eligibility  of  applicants  for 
assistance  under  any  program  of  the 
Agency  In  accordance  with  Small  Busi¬ 
ness  Administration  standards  and 
policies. 

F.  Size  Determinations.  To  make  Ini¬ 
tial  size  determinations  In  all  cases 
within  the  meaning  of  the  Small  Busi¬ 
ness  Size  Standards  Regulaticms,  as 
amended,  and  further,  to  make  product 
classification  decisions  for  financial  as¬ 
sistance  piirposes  only.  Product  classl- 
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fication  decisions  for  procurement  pur¬ 
poses  are  made  by  contracting  officers. 

IL  To  the  Regional  Directors  of  Au¬ 
gusta,  Maine,  and  Hartford,  Conn.,  with¬ 
in  the  Northeastern  Area,  the  following 
authority  is  hereby  redelegated; 

1.  To  approve  the  following; 

a.  Direct  loans  not  exceeding  $100,000. 

b.  Participation  loans  not  exceeding 
$250,000  (SBA  Share) . 

c.  Simplified  bank  participation  loans 
not  exceeding  $350,000  (SBA  Share). 

d.  Simplified  early  maturities  partici¬ 
pation  loans  not  exceeding  $350,000 
(SBA  Share) . 

e.  Direct  disaster  loans  not  exceeding 
$350,000. 

f.  Participation  disaster  loans  not  ex¬ 
ceeding  $350,000  (SBA  Share). 

2.  To  decline  as  follows; 

a.  Business  loans  of  any  amount. 

b.  Disaster  loans  not  exceeding 
$350,000. 

3.  To  disburse  approved  loans. 

4.  Item  lA..  4  and  5,  7  through  11. 
above. 

5.  Item  IA.13.  above;  Only  to  the 
Regional  Director,  Hartford.  To  Re¬ 
gional  Director,  Augusta — Only  the  au¬ 
thority  for  servicing,  administration  and 
collection,  including  subitems  a,  b,  and  c. 

6.  To  (a)  make  emergency  purchases 
chargeable  to  the  administrative  expense 
fund,  not  in  excess  of  $25  in  any  one  ob¬ 
ject  class  in  any  one  Instance  but  not 
more  than  $50  in  any  one  month  for  total 
purchase  in  all  object  classes;  (b)  make 
purchsises  not  in  excess  of  $10  in  any 
one  Instance  for  “one-time-use  items” 
not  carried  in  stock  subject  to  the  total 
limitations  set  forth  in  (a)  of  this  para¬ 
graph;  (c)  to  contract  for  the  repair  and 
maintenance  of  equipment  euid  furnish¬ 
ings  in  an  sunoimt  not  to  exceed  $25  in 
any  one  instance;  smd  (d)  purchase 
printing  from  the  General  Services  Ad¬ 
ministration  where  centralized  repro¬ 
duction  facilities  have  been  established 
by  OSA. 

7.  To  the  RegionsJ  Director,  Hartford, 
only,  the  authority; 

**a.  To  approve  aiHilications  for 
Certificates  of  Competency  received 
from  small  business  concerns  which  are 
located  within  the  geographical  Jurisdic¬ 
tion  of  the  area  office  when  the  total 
value  of  the  contract  to  be  awarded  as  a 
result  of  the  issuance  of  a  COC  does  not 
exceed  $50,000. 

**b.  To  deny  any  application  for  a 
Certificate  of  Competency  when  the  re¬ 
gional  director  agrees  with  an  adverse 
survey  report  as  to  production  or  credit, 
imless  application  for  an  SBA  loan  is  be¬ 
ing  filed,  which  if  approved,  might 
change  the  credit  aspects  of  the  case. 

8.  Items  I 4  and  5,  above. 

9.  Item  I.E.,  above.  (Eligibility  De¬ 
terminations  for  Financial  Assistance 
and  Procurement  and  Management  As¬ 
sistance  only.) 

10.  Iton  IJ*..  above.  (Size  Determina¬ 
tion  for  Financial  Assistance  and  Pro- 
cur«nent  and  Management  Assistance 
only.) 

in.  To  the  Regional  Director  of  Con¬ 
cord,  N.H..  within  the  Northeastern  Area, 


the  following  authority  is  hereby  redele¬ 
gated; 

1.  To  iq;>prove  the  following; 

a.  Direct  loans  not  exceeding  $100,000. 

b.  Participation  loans  iK>t  exceeding 
$250,000  (SBA  Share). 

c.  Simplified  bank  participation  loans 
not  exceeding  $350,000  (SBA  Share) . 

d.  Simplified  early  maturities  partici¬ 
pation  loans  not  exceeding  $350,000 
(SBA  Share). 

e.  Direct  disaster  loans  not  exceeding 
$350,000. 

f.  Participation  disaster  loans  not  ex¬ 
ceeding  $350,000  (SBA  Share). 

2.  To  decline  as  follows; 

a.  Business  loans  of  any  amotmt. 

b.  Disaster  loans  not  exceeding  $350,- 
000. 

3.  To  disburse  approved  loans. 

4.  Items  lA.  4  and  5.  and  7  through 
11  above. 

5.  Item  lA.  13,  above — only  the  au¬ 
thority  for  servicing,  administration,  and 
collection.  Including  subitems  a,  b,  and 

c. 

6.  To  (a)  make  emergency  purchases 
chargeable  to  the  administrative  expense 
fund,  not  in  excess  of  $25  in  any  one 
object  class  in  any  one  instance  but  not 
more  than  $50  in  any  one  month  for 
total  purchases  in  all  object  classes;  (b) 
make  purchases  not  in  excess  of  $10  in 
any  one  instance  for  “one-time-use 
items”  not  carried  in  stock  subject  to 
the  total  limitations  set  forth  in  (a)  of 
this  paragraph;  (c)  to  contract  for  the 
repair  and  maintenance  of  equipment 
and  furnishings  in  an  amount  not  to  ex¬ 
ceed  $25  in  any  (me  instance;  and  (d) 
purchase  printing  from  the  General 
Services  Administration  where  central¬ 
ized  reproduction  facilities  have  been 
established  by  GSA. 

7.  Items  IJ).  4  and  5.  above. 

8.  Item  IH.,  above.  (Eligibility  De¬ 
terminations  for  Financial  Assistance 
and  Procurement  and  Management  As¬ 
sistance  only.) 

9.  Item  IJ*.,  above.  (Size  Determina¬ 
tions  for  Financial  Assistance  and  Pro¬ 
curement  and  Management  Assistance 
only.) 

IV.  To  the  Regional  Director  of  Mont¬ 
pelier,  Vt.,  within  the  Northeastern  Area, 
the  following  authority  is  hereby  redele¬ 
gated; 

1.  To  (ar)  make  emergmcy  purchases 
chargeable  to  the  administrative  expense 
fund,  not  in  excess  of  $25  in  any  (me 
object  class  in  any  one  Instance  but  not 
more  than  $50  in  any  one  month  for 
total  purchase  in  all  object  classes;  (b) 
make  purchases  not  in  excess  of  $10  in 
any  one  instance  for  “one-time-use 
items”  not  carried  in  stock  subject  to  the 
total  limitations  set  forth  in  (a)  of  this 
paragraph;  (c)  to  contract  for  the  repair 
and  maintenance  of  equipment  and  fur¬ 
nishings  in  an  amoimt  not  to  ex(xed  $25 
in  any  (me  instance;  and  (d)  purchase 
printing  from  the  General  Services  Ad¬ 
ministration  where  centralized  reproduc¬ 
tion  facilities  have  been  established  by 
GSA 

2.  Items  LD.  4‘and  5,  above. 

3.  Iton  IJ:.,  above.  (Eligibility  Deter¬ 
minations  for  Financial  Assistance  and 


Procurement  and  Management  Assist¬ 
ance  only.) 

4.  Item  I.F.,  above.  (Size  Determina¬ 
tions  for  Financial  Assistance  and  Pro- 
(nirement  and  Management  Assistance 
only.) 

V.  The  specific  authority  delegated  in 
subsection  IA.12;  subsection  IA.13.d; 
subsections  I.C.  1  and  2,  and  subsection 
IX>.1  herein  (;aimot  be  redelegated. 
These  are  indicated  by  asterisks  (**). 
The  specific  authority  in  the  remaining 
subsections  may  be  redelegated  to  appro¬ 
priate  subordi^te  positions  within  the 
regions. 

VL  All  authority  delegated  herein 
may  be  exercised  by  any  Small  Business 
Administration  employee  designated  as 
Acting  Regional  Director. 

Vn.  All  authority  previously  dele¬ 
gated  is  hereby  rescinded  without  preju¬ 
dice  to  actions  taken  imder  8U(;h  previous 
delegations  of  authority  prior  to  the  date 
hereof. 

Effective  date.  February  7, 1966. 

Thokas  J.  N(X}nan, 

Area  Adminietrator, 
Northeastern  Area. 

[FJt.  Doe.  66-2087;  FUed,  Feb.  28,  1966; 

8:46  ajn.] 

INTERSTATE  COMMERCE 
COMMISSION 

(Nottee  187] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Fkbkuakt  24, 1966. 

The  following  are  notices  of  filing  of 
iqipllcations  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rule*  in  Ex  Parte  No.  MC  67  (49 
CFR  Part  240) ,  published  in  the  Federal 
Recister,  issue  of  April  27,  1965,  effec¬ 
tive  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap¬ 
plication  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  notice  of  the  filing  of  the 
iqiplU^ition  is  published  in  the  Federal 
Register.  One  (x>py  of  8U(di  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
protest  must  (>ertify  that  such  servl(;e  has 
been  made.  The  protest  must  be  specific 
as  to  the  service  which  such  protMtant 
can  and  will  offer,  and  must  consist  of 
a  signed  original  and  six  (6)  copies. 

A  copy  of  the  iq>pllcation  is  on  file, 
and  can  be  examln^,  at  the  Office  of 
the  Secretary,  Interstate  C(mimerce 
Commissi(m,  Washington.  D.C.,  and  also 
tai  the  field  office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  or  Propertt 

No.  MC  22195  (Sub-No.  119  TA),  filed 
February  IS,  1966.  Applicant;  DAN 
DUGAN  TRANSPORT  COkCPANT,  41st 
and  Orange  Avoiue,  Post  Office  Box  943, 
Sioux  Falls,  S.  Dak.,  57101.  Applicant’s 
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representative:  Harley  Bnschbom  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  from  the  plantsite  of  the 
Monsanto  Co.,  located  at  or  near  Famer, 
Iowa,  to  points  in  Minnesota,  Nebraska, 
North  Dakota,  South  Dakota,  and  Wis¬ 
consin,  for  180  days.  Supporting  ship¬ 
per:  Monsanto  Co.,  J<rtm  Powell,  Trans¬ 
portation  Analyst,  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo.,  63166.  Elend 
protests  to:  J.  L.  Hammond,  District 
Supervisor.  Bureau  of  Operations  and 
Compliance,  Interstate  Conunerce  Com¬ 
mission,  Room  369,  Federal  Building, 
Pierre.  S.  Dak.,  57501. 

No.  MC  63860  (Sub-No.  2  TA).  fUed 
February  18.  1966.  Applicant:  BEN¬ 
NETT  TRUCKING  <X)RP.,  845  Grand 
Street,  Brooklyn,  N.Y.,  11211.  Appli¬ 
cant’s  representative:  Bert  Collins.  140 
Cedar  Street,  New  York.  N.Y.,  10006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Candy,  con¬ 
fectionery,  confectionery  products;  pre¬ 
miums,  novelties,  and  advertising  mate¬ 
rials  distributed  in  connection  with  the 
aforementioned  commodities,  from  the 
plant  and  warehouse  site  of  Topps  Chew¬ 
ing  Gum  Co.,  Inc.,  Duryea,  Pa.,  to  New 
York,  N.Y.,  to  points  in  Nassau,  and 
Westchester  Counties,  N.Y.,  Bergen, 
Passaic,  Hudson,  Essex,  Unlcm,  Middle¬ 
sex  Counties.  N.J.,  (2)  Premiums,  novel¬ 
ties,  materials,  and  supplies  (except  in 
bulk)  relating  to  the  manufacture,  pack¬ 
aging.  distribution,  of  maintenance  of 
the  commodities  described  in  (1)  above, 
from  New  York,  N.Y.,  points  in  Nassau 
and  Westchester  Counties.  N.Y..  Hudson, 
Essex,  Bergen,  Passaic,  Union  and  Mid¬ 
dlesex  Counties.  N.J.,  to  plant  and  ware¬ 
house  site  of  Topps  Chewing  Gum  Co., 
Inc.,  Duryea,  Pa.,  (3)  Returned,  rejected, 
or  damaged  shipments  in  the  reverse 
direction  of  the  points  shown  in  (1)  and 
(2)  above,  for  180  days.  Supporting 
shipper:  Topps  CThewing  Gum.  Inc.,  254 
36th  Street,  Brookhm,  N.Y.  S«id  pro¬ 
tests  to:  Robert  E.  Johnson,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission.  346  Broadway,  N.Y..  10013. 

No.  MC  66562  (Sub-No.  2146  TA) ,  filed 
February  18.  1966.  Applicant:  RAIL¬ 
WAY  EXPRESS  AGENCY,  INCXIRPO- 
RATED,  219  East  42d  Street,  New  York. 
N.Y.,  10017.  AK>llcant’s  representative: 
William  Marx  (same  address  as  above) . 
Authority  sought  to  opemte  as  a  common 
carrier,  by  motor  v^cle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  moving  in  express  service,  including 
Classes  A  and  B  explosives,  between  Mul¬ 
lins,  S.C.  and  Wilmington.  N.C.,  over 
U.S.  Highway  76,  serving  the  inter¬ 
mediate  and/or  off-route  points  ot 
Nichols,  S.C.  and  Pair  Bluff,  Chadboum, 
Whlteville,  Hallsboro,  Lake  Waccamaw, 
and  Delco,  N.C.  for  150  days.  Restric¬ 
tions:  (1)  the  service  to  be  performed 
shall  be  limited  to  that  which  Is  auxil¬ 
iary  to  or  supplemental  of  express  service 
of  the  Railway  Express  Agency,  (2) 
shipments  tranqiorted  shall  be  limited 


to  those  moving  on  through  bills  oi  lad¬ 
ing  or  express  receipts.  Non :  Applicant 
intends  to  tack  the  authority  sought 
herein  to  other  authority  held  by  it  under 
Certificate  No.  MC  66562,  as  follows,  at 
Mullins  (Sub-No.  2043  TA),  Florence, 
S.C.-Hamlet,  N.C.,  at  Wilmington  (Sub- 
No.  1384),  Wilmington.  N.C.-Pollocks- 
vllle,  N.C.  Supporting  shippers:  Appli¬ 
cation  is  supported  by  statements  from 
thirteen  (13)  shippers,  which  statements 
may  be  examined  here  at  the  Interstate 
Conunerce  Commission  in  Washington, 
D.C.  Send  protests  to:  Stephen  P. 
Tomany,  District  Supervisor,  Bureau  of 
Operations  and  Compliance,  Interstate 
Commerce  Commission.  346  Broadway. 
New  York,  N.Y.,  10013. 

No.  MC  114055  (Sub-No.  3  TA),  filed 
February  17,  1966.  Applicant:  RAY 
KOLNIK  AND  HARVEY  KYLE.  JR.,  A 
PARTNERSHIP,  doing  business  as 
WERRBACH  TRUCKING  SERVICE. 
115  Grove  Street.  Woodstock,  Ill.  Au¬ 
thority  sought  to  (H>erate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  LaCrosse  and  Sheboygan,  Wls.,  to 
Elgin,  ni.,  for  120  days.  Supporting 
shipper:  Elgin  Beverage  Co.,  158  North 
Edison  Avenue.  Elgin,  HI.  Send  protests 
to:  William  E.  Gallagher,  District  Super¬ 
visor.  Interstate  Commerce  Commission, 
Bureau  of  Operations  and  Compliance. 
Room  1016,  219  South  Dearborn  Street, 
Chicago,  lU..  60604. 

No.  MC  115826  (Sub-No.  130  TA).  filed 
February  17,  1966.  Applicant:  W.  J. 
DIOBY,  INC.,  1960  Slst  Street.  Post 
OfBce  Box  5088,  Terminal  Annex,  Denver, 
Colo.,  80217.  Applicant’s  representative : 
John  F.  DeCock,  Post  Office  Box  5088, 
Terminal  Annex,  Denver,  Colo.,  80217. 
Authority  sought  to  cerate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  defined  by  the  Cmnmission, 
frmn  Greed;  Falls,  Mont.,  to  points  in 
Arizona,  California,  Colorado,  Illinois, 
Iowa,  Maryland.  Massachusetts,  Michi¬ 
gan,  Minnesota.  New  Jersey,  New  York, 
North  Dakota,  Ohio,  Oregon,  Pennsyl¬ 
vania,  Utah,  Washington,  and  Wiscon¬ 
sin,  for  180  days.  Supporting  shipper: 
Needham  Packing  Corp.,  Post  Office  Box 
2381,  Great  Falls.  Mont.  Send  protests 
to:  Herbert  C.  Ruoff,  District  Supervisor. 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission.  2022 
Federal  Building,  1961  Stout  Street, 
Denver,  Colo.,  80202. 

No.  MC  119880  (Sub-No.  17  TA).  filed 
February  18,  1966.  Applicant:  DRUM 
TRANSPORT,  INC.,  CatepUlar  Trail, 
Post  Office  Box  2056,  East,  Peoria,  HI. 
Applicant’s  representative:  B.  N.  Drum 
Tsame  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tequila,  from  ports  of 
entry  on  the  boimdary  line  between  the 
United  States  and  Mexico  at  or  near 
Laredo,  Tex.,  Tijuena  and  Mexicali. 
Mexico,  to  Pekin,  HI..  Sausallto  and 
Union  City,  Calif.,  for  150  days.  Sup¬ 
porting  shlroer :  The  American  Distilling 
Co.,  South  Front  Street  and  Distillery 


Road,  Pekin,  HI..  61555.  Send  protests 
to:  Raymond  E.  Mauk,  District  Super¬ 
visor,  Bureau  of  Operations  and  Compli¬ 
ance.  Interstate  Commerce  Commission. 
1086  UB.  Courthouse  and  Federal  Office 
Building,  219  South  Dearborn  Street, 
Chicago  HI..  60604. 

No.  MC  124078  (Sub-No.  182  TA) 
(Amendment),  filed  February  7,  1966, 
published  P’xdxral  Rkgistxr  issue  of  Feb¬ 
ruary  15.  1966,  and  republished  as 
amended  this  issue.  Applicant: 
SCHWERMAN  ’TRUCKINO  CX>..  611 
South  28th  Street,  Milwaukee.  Wls., 
53246.  Applicant’s  representative:  James 
R.  Zlperski  (same  address  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fluorspar, 
in  bulk,  in  dump  trailers,  from  Cincin¬ 
nati,  Ohio,  to  Coalton,  Ky.,  for  150  days. 
Supporting  shipper:  Miller- Adlck  Co.. 
Smte  311,  35  East  Seventh  Street,  Cin¬ 
cinnati,  Ohio,  45202,  Dan  J.  Harland, 
vice  president,  marketing.  Send  pro¬ 
tests  to:  W.  F.  Sibbald.  Jr.,  District 
Supervisor,  Bureau  of  (^rations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission.  108  West  Wells  Street,  Room 
511,  Milwaukee,  Wis.,  53202.  Non:  ’The 
purpose  of  this  republication  is  to  show 
that  the  commodity,  fiuorspar,  will  be  in 
bulk,  in  dump  trailers. 

No.  MC  125686  (Sub-No.  1  TA),  filed 
February  21,  1966.  Aimllcant:  (LAST 
<X)AST  TRANSPORT  COMPANY,  IN¬ 
CORPORATED.  Post  Office  Box  1296, 
Goldsboro,  N.C.  Applicant’s  representa¬ 
tive:  T^Hlliam  Addams,  Room  620,  1776 
Peachtree  Street  NW.,  Atlanta,  Oa.. 
30309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irreg\ilar  routes,  transporting:  Liquefied 
petroleum  gas,  in  bulk,  in  tank  vehicles, 
frcnn  pipeline  terminals  or  storage  facili¬ 
ties,  at  or  near  Cheraw,  S.C.,  to  points 
in  Gaston.  Mecklenburg,  Cabarrus. 
Rowan.  Davidson,  Guilford  and  Rock¬ 
ingham  Coimtles,  N.C.,  and  points  in 
North  Carolina  east  thereof,  from  pipe¬ 
line  terminals  or  storage  facilities  at  or 
near  Apex,  and  Goldsboro,  N.C.,  to  points 
in  Pitttylvanla,  Campbell.  Amherst,  Nel¬ 
son,  Buckingham,  (Cumberland,  Pow¬ 
hatan.  (Chesterfield,  Henrico,  New  Kent, 
James  City,  Yoiic.  and  Nansemond 
Counties.  Va.,  and  points  in  Virginia 
east  and  south  thereof,  for  180  days. 
Supporting  shippers:  Bottled  Gas  Corp. 
of  Virginia,  Post  Office  Box  5224,  Rich¬ 
mond.  Va.;  Seahorse  Fuels,  Inc.,  Post 
Office  Box  3493,  Charlotte,  N.C.,  28203; 
Pyrofax  Gas  Corp.  (Subsidiary  of  ’Texas 
Egstem  ’Transmission  Corp.).  921  Main 
at  McKinney,  Post  Office  Box  2521, 
Houston.  Tex.,  T7001.  Send  protests  to: 
Archie  W.  Andrews,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission.  Post 
Office  Box  10885,  Cameron  Village  Sta¬ 
tion.  Raleigh.  N.C. 

No.  MC  127951  TA.  filed  February 
18,  1966.  AK>licant:  SOUTHEASTERN 
CARRIERS,  INC.,  2400  Northwest  75th 
Street,  Miami,  Fla.  Applicant’s  repre¬ 
sentative:  Bernard  C.  Pestcoe,  1955 
Northwest  17th  Avenue,  liHaml,  Fla., 
33125.  AuUuMity  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  latni- 
nated  sheet  pUutic  material,  from  Cos¬ 
hocton,  Ohio,  to  points  in  Florida,  North 
Carolina,  South  Carolina,  and  Oeorgla, 
with  authority  to  return  damaged  or  re¬ 
jected  merchandise,  tor  180  days.  Sup¬ 
porting  shipper:  Oeneral  Electric  Co., 
Laminated  Products  Department,  Cos¬ 
hocton,  Ohio,  43812.  Send  protests  to: 
Joseph  B.  Teichert,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  Room 
1621,  51  Southwest  First  Avenue,  Miami, 
Fla.,  33130. 

No.  MC  127958  TA,  filed  February  21. 
1966.  Applicant:  K  li  C  TRANSPORTA¬ 


TION  CORP(»lATION,  2050  Duke  Street, 
Alexandria,  Va.  Applicant’s  represent¬ 
ative:  Robert  J.  Oallaghn,  111  State 
Street,  Boston,  Mass.,  02109.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rocket  motors,  weighing 
not  more  than  5  pounds,  from  Spring- 
field,  Va.,  to  Fort  McAllister,  Okla.,  and. 
component  parts  of  rocket  motors,  weigh¬ 
ing  not  more  than  5  pounds,  from  points 
in  Pennsylvania,  Michigan,  Indiana.  Illi¬ 
nois,  New  Jersey,  (^o,  and  New  York,  to 
Springfield,  Va.  Restriction:  These 
services  to  be  performed  under  a  con¬ 
tinuing  contract  with  An>lled  Science 


Industries,  Inc.,  5815  Columbia  Pike, 
Falls  Church,  Va..  for  180  days.  Sup¬ 
porting  shipper:  Applied  Science  Indus¬ 
tries,  Inc.,  5815  Columbia  Pike,  Falls 
Church,  Va.,  Attorney  Berge  Thomasian, 
president.  Smd  protests  to:  Robert  D. 
Caldwell,  District  Supervisor.  Bureau  of 
Operations  and  Compliance.  Interstate 
Commerce  Commission,  Room  1220,  ' 

Washington.  D.C..  20423. 

By  the  Commission. 

[SEAL]  H.  Neil  Oasson, 

Secretary. 

(PR.  Doc.  SS-ailO;  Plied.  Peb.  SB.  19M; 
8:49  ajn.) 
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